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PART II—Section 3—Sub-Section (li) 

(wr R^rwnr $rt «r?) jttot d! <-i-5n^4l ittt ^rrrt aifa aiftro^pritt 

Statutory Orders and Notifications Issued by the Ministries of the Government uf India (other than 

the Ministry of Defeitce) 


few 

(tttpt fpvrm) 

5P?UT 

pf firppr, 20 loee 

TT'V'T 

5p‘.p:. 3 127 .—vsrTT xrftrPm, isso (isoomr 
nrr 2 ) =fl trrrr y YrrmiF (i) % id? (t) jr. ttf aiTrstff 
pTtn z n . itdttar tuqr Tt 

srT=fi fr 7ft T,T r THpm vn faF 

^sf n't pt pprp XFK WTF 3FP % 0% (fp:^) PTpiFi 

ftpfrsr prp' j ; pir^rip dtr-nsr xr>mt (TIT <3 pV) * 

jrp it pprn J=THp T Psr-M'f it Tfn SrFtlftTF % SFTfa 5psfru 

K < 

[jf oi/s‘i-vsm-<CT p. 3’«/65/sn-fSr^i 

tTY. T. PVTP'iPiPP, Wf pNp 

3166 GI/89 - 1 


ministry of finance 

(Department of Revenue) 

ORDER 

New Delhi, the 20th November, 1989 
STAMPS 

S.O, 3127.—In exercise of the powers conferred by clause 
(;i) of sub section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby re¬ 
mits tbe duty with which the bonds in the nature of des¬ 
cribed as 9 per cent (Tax free! secured redeemable Power 
Finance Corporation Bonds debentuies (III series) of the 
value of rupees two hundred-and fifty crores only to be 
issued by the Power Finance Corporation are chargeable 
under the said Act. ' 

[No, 61/89 /Stamps-F. No. 33165|89-ST1 
V. K. SWAMINATHAN, Under Secy. 

(3753) 
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fiWtt, 8 fUPTO, 1989 

oto »rro 3i 2 8.—-■flflrfffTO, 1399 (issg 
W j) ^ «rm 9 Ur ^HKT (l) U HUY (v) ffRT 5TTO 
rfroff tt sUpt rwt gp, ^tmfnT jtt’tp; tit TO : f Ur ftp? rwtT 
fr Ur C> fyjRTFT far«fi Pro ttht sw arrft (Up atr* htu 
eo vrtf no (wwT ttTi vtf) rut % nwr % 1000- 
looo ho % 13 rrfinra (hutUr) ^tPsw fFiTO Utwisfi % rr-T 
if Hfro HTwrl % het if ttiT rn; yrr wfirfm % Urn 
SEflpf 11 

[rfo e4/89-HirR-<filo »fo 33/57/89-fSroHT-] 

Z]fK TO, TT fffTO 

ORDER 

New Delhi, the 8th December, 1989 

STAMPS 

S.O. 3128.—In exercise of the powers conferred by clause (a) 
of sub-section (1) of section 9 of the Indian Stamp Act, 1899 
(2 of 1899), the Central Government hereby remits the duty 
with which the bonds in the nature of debentures described 
ns 13% (taxable) secured redeemable bonds of Rs. 1000 each 
of the total value of Rs. 80 crores (eighty crores) only to be 
Issued by M/s. Hindustan Zinc Limited, Udaipur are charge¬ 
able under the said Act. 

[No. 64/89-Stamps-F. No. 33/57/89-ST] 
THAK1JR DATT, Dy. Secy. 

(wtfa^r Hrrtr f^rr»r) 

(tflrro sptpt) 

Iff FttUT, 3 0 THRU 193 9 

Ttr.arr. 3129 .—(TOuUksrUFU'J'iUtr) tflTrr 1970 
UttTTT 3 Ui TT HTTT (*r) % if Unfa TWFk, pSRT 

UaiTO, srrfUp 3ft t fUrpr (Uffa rurpr), fff Furl % Uron 
jtFto Ur Ffar Ur *4) hfjtT Ti^rmr U rpt tt prhtw 

<H ffaR-rlfa UUf U FhU<w % wh if Fufa HWrr (f 1 

i- faro Uhwfar hU 

2 . fUfifa hU 

[if. tpT!. vJtj/sg-wrMr. 1 (l)] 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 30th November, 1989 

S.O. 3129.—In pursuance of sub-clause (h) of clause 3 
of the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
apopints Shn Dinesb Chandra, Joint Secretary, M'nistry of 
Finance. Deoartmeni of Economic Affairs (Bankmg Divi¬ 
sion), New Delhi to be a Director of the following banks 
vice Shri Valluri Narayan. 

1. Indian Overseas Bank 

2. Syndicate Bank. 

[F. No. 9/6/89-80.1(1)1 


Hrr.flT. 3130.—ftfa sffffT THTSTFPT HtRf faTO 
1961 ( 1961 RTF 27 ) Ut tffTT 6 UV TTfflTT (l) U (ff) 

U TpUtff U if, fafa rWpiT pHtffW Rpfa: FtU ftwEr 

(H'fUo strut), nf fTOfr U jfh ho nfro, Ur ffar *f?x Ur Ur 
hfuI nm^ur U ow i 7- faUr Urur aVr itto hert Farit U 
fafap U if ff'Bra Rr<Ut | i 

(_*T me. ti/u/Sf)4;.X). 1(2)] 

P<r. pit. fauiTO, tot: nfro 

S.O. 3130.—In pursuance of the provisions of clause (c) 
of sub-section (1) of section 6 of the Deposit Insurance and 
Credit Guarantee Corporation Act, 1961 (47 of 1961) the 
Central Government hereby nominates Shri Dinesh Chandra, 
Joint Secretary, Depratment of Economic Affairs (Rankmg 
Division), New Delhi as a director of the Deposit Insurnace 
and Credit Guarantee Corporation vice Shri Valluri Narayan. 

[NO. F. 9/6/89-BO. 1(2)1 
M. S. SEETHARAMAN, Under Secy. 

(«wfU*rur) 

Hi ffafr, 3 0 >PT*¥T, 1999 

4tr . 3 i 31-—qffa fHfff wfafaro, 1925 (102s «r. 

19) Ur am 8 Ut gram (2) aw to vrfUm «pi srfa 

HUH $p %rfa lUftiT rr^^TTT Fr^YT I fa: Tfl ufaPPUT U 

^rsftr (ai7r e v Uf Ut^t) Ti^rir TTnaiUr rtof *fr$, 
rrf_ fa?tfr U RPTrifUirf U W'r U F^pr pwifw ifUp f^fa rt 
1 

[TT. *f. 4 ( 2 ) 4 TWT. v/ftf 0 )] 

(Department of Expenditure) 

New Delhi, the 30tli Novmcber, 1989 

S.O. 3131.—In exercise of the powers conferred by sub¬ 
section (2) of Section 8 of the Provident Funds Act, 1925 
(19 of 1925) the Central Government hereby directs that 
the provisions of the said Act (except section 6A) shall 
apply to the Provident Fund established for the benefit of 
the employees of the National Capital Region Planning 
Board. New Delhi. 

[F. No, 4(2)-E.V|83(I)] 

HT.OT. 3132-—'RftCR-Frfa ufafUFT, 1925 ( 1 U25 *FT 

19 ) Ur am 8 Uf TO-am (3) ffW sau trrf'mf arr sUpr 

RTR fn, Urs)-JT fRRftafirj Urt »wrrff Ur TTR 

^falpiET Uf wwjUl *T <rrf*i'T tttT | ;— 

'Urc^rtT Anpr-fUr Uw UrM^r UrU, 

rU fa?tfr i” 

[tt. U. 4(2)-U»«rT. i/V/8.i(II)] 
ffp-.r wfTO, tt tiRrH 

S.O. 3132.—Tn exercise of the powers conferred by sub¬ 
section (3) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hereby adds to the 
Schedule to the said Act, the name of the following public 
institution, namely:— 

“National Capital Region Planning Board, New Delhi." 

[F. No. 4(2)-E.V/83(lM 
HUMERA AHMED, Dy. Secy. 
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[httTI— sfa 3(ii)] 4R4 *fiT tpircw;f44747 

^jrjir ifarnir 

(444 faffiHT 44 444144) 

4114 

4$ fafaV, 29 44*44, 1 989 

44 .ur. :u.*:i ■—ifa^ Ttt vfajrftwr fM-Trifi 44*> 
q‘r>ipr fa. 44 ij’ff fakrt ^sr % fatfa ihrr itfac m** irfarffa 
-350 44 *P WI4I4 % fan 10,43,100 *44 (44 4r»T fadfaT 

ffsrr? it? *rf 444 494 ) % fai t^t 4444 47 * 444 . 4(/*ft Ot/ 
212 5 20 4/ffr/XX/1 3 / 1 ,v/ a 9 , ftTfa 3 - 9-8 9 fW W *TT I 

954 4 ttijm 41*44 ^ nfaiitpE mtm 4fa 44T fafa44 
faw4 srfa ib u^faft sfa afar 444 % far *4 enuc tt 
ui 444 fV>rr f. fa 41144 «ft 15 ifrunj^ nfafaR srfa mt fafa- 
44 fmrcrr stF^t 444 qrt wr ?pr ifr »rf t t tfrir w t *fr Mfag 
fET^rr ^ f«P 41*44 49 Mfifa srfa rTtrr f' 4 fl 44 ffarfar 

4fa r 41m me urfirffar *5 974 4 ffr *fr* 4 f 4 i m*rr- 
sjiet tpfw srffr wr 01144 fiiamfr v ^ Err fa*$4 4r 
4 jfr fair nr ft i 

2- ifa far *fr 44 “fa 4 Tr^flwfy 4 fafar Tfapr, 4 i 
fafar % 444 PrFtr^x wo wit fa wn to irfa4 fair e i 

fT^'TP *1 4^£ jf fa 4111 11*44 4. q7/tftlft/2125204 
f^rjTp 3-8-89 fa fairin: i4’n4 ifa mt fifan fHaw 
ifa fa 4 fa otti 44 fir fat i 7-12-1955 % qirfafrfai 
(tiw (fain) trifar, 1955 % iwnr 9(44) ym isRrifarir 
m sr j fr i r eti §1 4^4 %T4 fa? r^iPTW fywrfe eut- 
t'kih f4fafa fanfa tee ^4 *fr*nnj^7 linn ifa wt fafa44 
falll srPT 4. 9f/4lfa/21 25 2<H tfafa 3-8-89 Tt OTrCITr 
f>Rr srwr ^ i 

3. n 4 fftiriijpp mut-t srRr mi faPwr Pti^r 

sTf^r w^RtPt srPrTPjf vr wtm 4 ^rd xtfr | t 

[4.4t. 4fr ,-1/# »r 4-1 / 8 9- 9 o/ 4 7 0 3] 
4T.5TIT. WSjr, M PrifiMr, WRt'TfMta 

MINISTRY OF COMMERCE 
(.Ollino of ttie Chief Controller of Imports an<f Exports) 
ORDER 

New Delhi, the 29th November, 1989 

S.O. 3133.—M/s. Kerala State Electronics Development 
Corporation Ltd. were granted an import licence No. P/ 
CG/2125204/C/XX[13|H|89]CG.I|LS dated 3-8-89 for 
Rs. 10,45,100 (Rupees Ten Lakhs Forty Five Thousand and 
One Hundred) (£, 38,951) for import of Zener Barriers 
and Accessories-850 Nos. under Free Foreign Exchange. 

Tho firm bus applied for issue of Duplicate Copy of Cus¬ 
toms Purposes Copy and Exchange Control Copy of the 
above mentioned licence on the ground that the original 
Customs Purposes Copy and Exchange Control Copy of the 
licence has been lost or misplaced. It has further been 
stated that the Customs Purposes Copy and Exchange Con¬ 
trol Copy of the licence was not registered with any Customs 
Authority and as such the value of Customs Purposes Copy 
and Exchange Control Copy has not been utilised at all. 

2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notaiy 
Public, New Delhi. I am accordingly satisfied that the 
Original Customs Purposes Copy and Exchange Control 


6,1989/smrFTW 23, 1911 


Copy of import licence No. P/CG/2125204 dated 3-8-89 
has been lost or misplaced by the firm. In exercise of the 
powers conferred under sub-clause 9(cc) of the Irupor. 
(Control) Order, 1955 dated 7-12-1955 as amended the said 
original Customs Purposes Copy and Exchange Control 
Copy No. P/CG/2125204 dated 3-8-89 issued to M/s. 
Kerala Slate Electronics Development Corporation Ltd., is 
heieby cancelled. 

3. A duplicate Customs Purposes Copy and Exchange 
Control Copy of the said licence Is being issued to ihe 
party separately. 

[No. CG.I/CDE-1/89-90/4703J 
B. R. AH1R, Dy. Chief Controller of Imports & Exports 

ftfsft, 4 fatr«rr, 19 3 9 

(45f» fbw>r) 

43.5n. 3134:—VTITFT tRspR 4 W ttrfdfipFT, 1 947 ( 1 947 

w 24) nfr Trtr 5 ifr m«r nfer ttra 43ft Trurcr (3) # 

Ties (iff) % tFJtTTar 4 aftt; ^F’TtPTrj rTbPfr % Trim4 4 THT ■PTiT 

tim m trRtfffdR 'em 4r fbpr >sfr 

TT rrti qrr tmM % fan TrrPrafad farr | 1 

*Ff:, K4, fa^jfVir RTTTT, TTtjT WftlffapT, 1947 ( 1947 41124) 

•ft ■«nTr 5 4?) TtarTt ( 2 ) if? ott Tfeer rkt 4 if) 3wra ( 3 ) 

it srrwifff ifr t *nxtf uteut % TrfaM 4^-7 ufa- 

tfwn 43.WI. 776(«), dltrtr 14 WW, 19 8 7 4T 
famfafaff mifTM srfat emft[ 

tw «rftfgxpn *r, twin 4 4Vr *r4far srlVfa: 

% wet <rt, fanfafar T»r tfart 4 k ufafe Tqf) 'jntrtrr, tmitj:— 

"4 »fV 14. sfxftfffiT, tfit.lis. 14., 

WSrpSt-tTf-WJ fWIT, WTf) TpfaWT fafa^T, 

irefaft, 91.47.4. 75, 4ER 4444, 444rgpTlfr fa4T, 

4fa441T fM 4T17 4. 62 9001—4434’' 

[94.4. 12/l/86-W (4f)] 
4V.1. 41T4TT4, SfTt; 4fa4 

New Delhi, the 4th December, 1989 
(RUBBER CONTROL) 

S.O. 3134.—Whereas tho Central Government in pursu¬ 
ance of clause (b) of sub-section (3) of section 4 read with 
sub-section (2) of section 5 of the Rubber Act, 1947 (24 
of 1947), and in consultation with the Government of Tarnil- 
nadu have nominated Shri M. Harikrishnan, 1FS to be a 
member of the Rubber Board to represent the State of 
Tamilnadu. 

Now, therefore, in pursuance of the provisions of sub¬ 
section (3) of section 4 read with sub-section (2) of section 
5 of the Rubber Act, 1947 (24 of 1947), the Central Gov¬ 
ernment hereby makes the following amendment in the 
notification of the Government of Tndia in the Ministry of 
Commerce No. S.O. 776(E), dated the 14th August, 1987, 
namely:— 

Tn the said notification, for serial number 4 and the entry 
relating thereto, the following serial number und entry shall 
be substituted, namely :— 

“4. Shri M. Harihrishnan, I.P.S., 

Chaiiman-cum-Managing Director, 

Arasu Rubber Corporation Limited, 

Vadaserv, P.B. No. 75 Nagercoil, 
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Kanyaknmari District, Tamilrtadu, gdd dfdpRdr b "drr 3 (i)<d) ^ dtfrd drdfddfind’ 

Pin Code NO. 6290001, Member . ufifi % dr% d^CTd ..3 dk : 3 dd ddfffd sfdrRdi 4r qddrd 

[File No. 12/l/86s?lant‘B’] fdm-Frfisn dd dk srfdfR iffi-.idrfn'd 4;; erdtp :- 

C. A. BHASKARAN, Under Secy. 


: i sr» dd° dddfd 

t?]?q ddt faddd 

ddddd srEsr, ^irddd’, 

[do dr° ] 1 ■', 1 3/1 5 / 86 -rrrtu^a (<f|) ] 


tttw arfr w Trim 

(tpTId fddfd) 

df fiHt, 6 -iWt, 1989 

dr.m. 3 13 5:—fiddidr (dd % dirnfid surrddT % Fr 
ST dM) fddd, 19 79 % fddd -10 % dlfddd (4) % XFUdRI 

# %drtd toit trofjFi TJtd dpnfki did ^fidr Ft. % dtftd 
f-Rdfdfiitd didfdd qp, fitrdd ho[! 0 fRfdkr^fd d f$Rk di dfi)- 
dPW did dRT dd pRI §, dfenjfdd ddtfr ^ :— 

l- rmr fddd ai dfdd, d-ydy; i 

[d. f . 1101 l( l)/88-f^Rl] 
dfffd 4R, f#F 

MINIS’]'RY OF STEEL AND MINES 

(.Department of Steel) 

New Delhi, the 6th November, 1989 

S.O. 3135.—Tn pursuance of sub-rule (4) of rule 10 of 
the Official Language (Use for Official Purposes of the 
l^ion) Rules, 197o, the Central Government hereby noti¬ 
fies the following office of Steel Authority of India Limited 
whereof 80 per cent stall have acquired working knowledge 
of Hindi;— 

1. Brunch Sales Office, Lucknow. 

[No, E. 11011(l)/8X-Hindi] 
NAJEEB JUNG, Director 


wTfwr «rfr <rfr«nT «rwrcr 

d$ toW, 2-1 1989 

- vr<* dtp 3ia6:—%drr4 rrwn: 4) durfid drdfwrd dftd* 

dfafdbd, 1950 ( 1950 ft. 102) Vt dFr 3 *Pt oTOltf ( 1) i> 

(nr) 4; djd^d .*f, dk nkr dRdd it dridub 

VvE TtP-^o ddo dddrd, RTF! ddr, faiTTv, (ReiTdd Rfd 

id dftr^iT % dPr ;R -rirfmr tt 'apiofm wmfciR 

vt d?R dntf^fsiR pRr %, 

dp;, Wd dFjrrq dPfpTT, ddd dfufdUd dr tlFr 3 fpr dd- 
Utrr ( 1) % TRTbtf w. xRflFd if, *dRiR dddFi A dfd,,ddr 
‘o VT« dTo 138 drt'ter 9 dddk, ly^O It fiRdfdfad 3T>< 
Trrft *dld :— 


MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 24th November, 1989 

S.O. 3136.—Whereas the Central Government in pursu¬ 
ance of clause (a) of sub-section (1) of section 3 of lho 
Indain Medical Council Act, 1956 (102 of 1956) and in 
consultation with the Government of Aumadul Pradesh 
have nominated Di- J. M. Debnath, Director of Health 
Services, Arunacha] Pradesh, to be a member of tire Indian 
Medical Council of India with effect from tho date of issue 
of this Notification; 

Now, therefore, in pursuance of the provisions of sum 
section (1) of section 3 of the said Act, the Cental) Gov¬ 
ernment hereby makes the following further amendment in 
the notification of the Ministry of Health No. S.O. 138 
dated the 9th January, 1960, namely — 

In the said notification, under the heading “Nominated 
under section 3(l)(a)”, after serial number 23 and the en¬ 
tries relating thereto, the following serial number and entry 
shall be inserted, namely — 

“24. Dr. J. M. Debnalh, 

Director of Health Services, 

Arunaclml Pradesh, Itanagar. 

[No. V. 11013/15/S9-ME(P)] 

dr. dr. 3137—dsfld ddTF, didfld dRjdWd 
tPr'S dfafdnd 19 50 ( 1956 m m 2 ) =fr srFr n dt 
dd-tTFr (2) jur sru dfwfr dr ddrd [aftr 

dfflfctdTd if CM ~X d ( TfIH7| 4; T7irr "J^rj dfdfban 

df Tpd)' d^r if ffiRfirffim dh dsfitR ffFdt 

ddf?(-— 

■ypr dfjfdr u 'TrJTFdR F-Ir3^fRt^dfT , ' pfpfirr ^ rfiR 
ffiRf-if'ifd srfirfizdt sffiuFnfipT 4P Piptfl, d«riff -- 

“^rfRr did dTrftR (4frdr Tidf’Tfmr) pn 

[d. dT. 1 1015/34/89-tTd. f. (ffi)] 

S.O. 3137.—In exercise of the powers conferred by jub- 
scction (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
cilisulting the Medical Council of Tndia, hereby makes the 
following fuither amendments in- the First Schedule to the 
said Act, namely:— 

In the said schedule, under the heading "University of 
Rajasthan", the following entlies shall be inserted at the 
end, namely:— 

“Doctor of Medicine (Radio-Diagnosis) 

M.D, (Radio-diag.V’ 
[No. V. 1101J/34’/89-ME(P)] 
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['OTlt—qfa n(ii)] 


•gTR Y7T TRTTC ifaprrYt I 6, 1 ‘)8!> / WYSTYY 18, 181 1 


(Department of Health) 


(wrpnrar fYYPT) 

YfflrYr, 15 yruy myy 

spr. urr. yrit <pt fsrfem xrfafYYY iois 

(tfMHTt in) Tt ffin io. rftr "rrarn ( 2 ) YUr 
jtr urfifYYt fir spfpr 4YY 'rpY. 7 ? fafqtwrr 

q-fVrpp if TPlRlt =fY% TYT wfafa'R TT SppfTf Y far-T- 

fsrfaY «flr yy>jy ryt yypt'— 

YfT tTJ^fe % .Tl T- 1 Y RTTlt fairF>YRYY YYftFT 

■w Yw 22 % p-iyy "(IV) uprfiifhirtrr — yy fl\ 
hr (w<ff?r[>JTTi) Yfafe % t^iy fYRFYf#Y 

q-fq-fe $x- R|I*ty yy Yir!, — 

2 ~ 3 

"( ) ^sre’tN^rr yy Tf r (qrRrNpn), 

YT'TF" 

[fl^YT Yfo 1 li 0 1 h/ 7 / H 7-—>Tf. tt H YY] 
k\t . sfifhYiYY, trip, yFyy 


New Delhi, the I5th November, 1988 

S.O. 3138.—In exercise of the powers eonferred by sub¬ 
section (2) of section 10 of the Dentists Act, 1948 (.16 of 
1948), the Central Government, after consulting the Dental 
Council of India, hereby makes the following further amend 
ment in the Schedule of the said Act, namely :—. 

In Part I of the said Schedule, against serial number 2 1 
relating to the Mangalore University after the cntiy “Civ) 

Orthodontia. MDS (Orthodontia) Mangalore,"’ the 

following entry shall be inserted, namely :— 


3 


‘(v) Pedodontia M.D.S. (Pedodontia), Mangalore. 


[No. V. 12018/7/87-PMS] 
R. SRIN1VASAN, Under Secy. 


YY-YRT YfTYpR iptH'TY 

(*m styty) 

y£ 27 YRPYT, 198 9 

<pt. air. 3139; --Most tft?; srfaf (frsrVrc -cr My-tyt) *t#y‘T sht, afr *t?r anr^r if ffriro 

wtfsur yry % fare r.T c^'inr ytt srf^-r, iw fYRrtft ^'forr (uryr yy fafwrd) arfafaYiT, 1948 (1948 9 ) 

Y?r am 4 yy T7 am ( 1 ) 5Ty%y *ns?rc %r?r«r YfRiR pruty y# yw yy. srr. 920 

ftYR 20 PTFT, 1 989 ^ TRY PTP'fT % TRUTY ^FT 2, *ts 3 sY (ii), fcYTYT 29 3T^T, 1 989# STSTfaTY ftfRT 

prt ^rr 3T*rc fsr^STTr Rfwu #, fsFRr yy# stytIrt sTyyFt yyiyyi- &, yum % cur -ft fr mi srYFfonr 

rr affaf^^FTr y# wT jpr yfjtfy yy iw yry y# yu>sT # 45 f<7 y# ytr %■ stish 

3n#fgrr f#7tT tnr #. 

afre if'Ti'u^rTr? ^?r irf>rqt fthttw ^‘r 23 pt 1 2 ?, 1939 #r it# 

■irtr ZTY : Y-CT HTUY YY Y 5 TUY fT n . 3 Tf 9 /YT 3 f> ^RT YC %? 37 Y YYYTrT gr T f %-Ti Y-Tf 

% , 

3TY : 3fY YRiR YYY YTfYTCr 4 4# YT R TCr (j) 3T r f YYR Yf'TTff Y'F'T 47T# =n; 

f#PYfY%Y RflPT YYTrfl YIYY :- 

( 1 ) * it p'ftPT yy y>?) (f'nprr 7 yy TyPuiyt) yfry R?nr 198 9 Yt.Tr 3rn r 1 

(2) U|[ *rUPR! TTY'l'Y W YFlfrlY fTW Y# fTRTYT % ?><?, I 

TrYY'Tf 

•o ITS 


WIT TT. BftYYT -WJY 

sB 



3 . STSff Y't#) Nf#Yt ( 7 >#1Tv Y# tVpRiTY) RTfJTr, 33 % Y'7 TYrYpT^Y YYT 5 R YfY^rfYa fw YT^YT 

19 50 ' YTTY 

"3 2 YYf#"YfY Y-Yf 








3758 THE GAZETTE OF INDIA : DECEMBER 16, 1U89/AGR A HAVANA 25, 1911 [Part II-Sec. 3 (ji) ] 



*€ta % am mauraf % an at fast m Tfafarr an aa? 

^ G * 

wrf*T<p sft ana % fan j | afm ant? fan a?ft ana 
a st at an #nfat a fra % as ftaf % fan fan ftm 
nmafap fnana % faan at ana at aarfafn gar ar 3ft t 
nat fan nfft arra aft nr, mfar? tan fant an tan 
JTiETTf '*fa, Iffrra fartrt an T1 $ft tfnp at aftt ant 

nfTJttP VfrfT wfiTT & t 1 / 6 Ot WET Tf naftafn V# 

% a aaam fan arnar i 

•4 

ant fa? fa fa?al fan % fan anffafn am atff ftni 
atnar fanY fata asnft amr affa arr far 3 ?Ta^^ 
31 % a^n ftnr nnr at a nr faafc far ar-sa 34 
Y am ftanaft-ran Tat an anara fanr a nr at 1 

■j. a?ra a fat nfa-p (franrt m fafnaan) fata, anfaa 32 Y fra fnrnfafaa 3 rnfaa afamrfaa fomnrnnT, 
1 9 5 <? atft;--- 

“ 32 TTf*Tfa nnr 

fata % star TtaJFff % 3 TTHTT ft at tfa*nt art a^: 
nfaa at ana % fan anmn t nfan a fa fan Yft arn 
a fft at an Yam aft a % an fcnr Y fan fan ftnt as 
anrnffa fnsnn % fnsfa at ana at anftafa am nr aftt 
nnY fan Yft ana aft at arfaa tan faoa an tan 
n$nft far, atm fartrt an Yt ’jfr tffa at ttt aat 
nfa^fa nnr srrfan Y 1 /eo t am an anfrna at? 
Y mr a aaara fanr arnnr 1 

ana far n% fanfr fan Y fan; nnffafa am afr fan 
aifaT faaY fan at art amr af^a gm tan affan 
30 % nsa ftnr nnr gf anar faff? fan at^sa 34 t 

1 -3 

agn faanar^cts att an aaara farar aar at 

8 . antra ntft a fa a (fraart Trfafaaaa) tata, a a- 3 a 32 % fan fanafafara aa-ja afa^arfaa fa?ar araar 
1959 aata — 

"32. anftnfn am 

rana % am ataara't % aaart ft at <ja tfaRtan 
afaa? a't ma % fan mma | afa?a nap faa trt 
a sr at aa ^a?t a?na t an faa’f % fan fra ft at a? 
amafaT faarra % faan at arra at aafaaa jar ar 
aYt nap fan mf Tra ati a|f m, arfaa taa, faaa 
aa tan, a^aft am, atm fartrt a a aft aft tfaa? art 
^ art aat afaytT amr mfaa | % 1 /trot -ora 
an nafaaa aa Y m a aaara famr arnar 1 

ana fa tft faat fta % fan mftnfa a?ar a^f 
faar araar faa’f fan am ft a tar afta gtr tan aa- 
■a’sa 31 t a?a ftar aar ft aaar faatr fan aama 
34 % asa faamftaaa aat an nnara fanr aar st 1 ” 





2 


[Will WfT 3 (ii)] 

1 


iTFq Tr : f?T«l7 1 6, 1 f) H 9 / TUffM 2 5, 1911 

3 


.1799 


4 . fanmwm^nr «rfir^T (ftoTK it frft’iTTT) Tf/ 3 ^ 31 % far TfrTTTpTT f^r' 

TttftT, 19 59 jfTrT^rr, 3 TffT :-\ 

31 TTffffa WTTT 


Tirm ir wq qrq-Jtqi t qjqiq fcrf qq Tfsrfrr tt rrap 
qfjw sfr ttt % fan; t-ttst | ifaf qq's fan iftf ttt 
;t ft m -fa ifasT t^h % tt felt % fan fspr fofr if 

TSTTTfTir fwq % fT?5r TT ITT TT TlffafT ^TT Tt sfk 
TT1 far EfTif qqq iff TT, WfaTT ITT fatfa *£1 ^TT 
TTSpiff *fa, prnT ffTPT T?t J*) ifaP ?T affc W 
srfagTv '^Fqr srrfa-T f, % i/«r># ttt it OTfwrfr ifa % 

Kq ff *|*TTff«T falT ^T^TT l 

EfW % n% fort fcl % fan gqfwqfpf TTTr ^TST fall 

GTTfiin foTTPr fan ^fiff TTcff #rTT TT^’T 

30 % tt£<t ft^r nr ft w-rr far% fan 34 % 

?T|ff fT^.'Trf^ rpff TT 'ITTPT fait T<rr ft I 


5. *jtttt irCt stfair (T-'rq/TFT Tr fqfvr^rn') Rffa, mjsfrt 33 % fan f-TPTfTPrr rn^'sq sTitt rfr-f fair 
196 5 ^rrrnrr 3T«T?crr:— 

"33 STfatfa *RTt 

Ftfta % 3 T-CT TWTTT % S^thT ffifa fl Tfa*rT ITT trqr 

^faf gft tt*t % fan ttrt I ^rfai s*fa f>r<T tfrf 
1 ft qft TT f&irt. Tftf % TT flff % fan fal frit qq 
srsTTTffap fafrrr % fa&r tt ttt it TTffaff |3tr qr 
3 i*tt t# fan tt# ttt iff m, irfap ^sr, fatfa ^1 
qqq Tfir# nrf iw farri tt %ft tfiir tk aritT 
q?r< srfagTir v^rfr siTfir^r f, i; 1 /eo 3 q\q m 
?f vjircrri fuir ^rTrprr 1 

15T? pp 33 pP3t fqq % Pt«T TT^lffT r 4c3T Iff fiqr 
3iW3r fjT3% fi'T WTrf v'^r 3fft j<r itt qr^x 
33 % firir ’Tir f'r 1 yqqr 35 

% ITT iff irr ■iTTn Ppir qqr ft i” 

6. ttitstt itPt ^iftrp ( T >TffrT irr ffPr tit) ^Trtir, stf^i 33 % Pff fffTpfPii at^? ifafirm fpir frrrft 
i960 af'srtT ■— 

"33 3 frlr«rfT ^tftr 


Tiffit % 3f?tr JtrarsrRT % affirf frqq ^ rfq^x< it n-^- 
‘ififT gfr irrtf % f-ff qq^m I %Ppt f tp f t f =p'tf 
T?m 1 £T TT f! ^f’TT Tfpfff % 31 fTTT % Pff fiff flff 
if jrmflfiiT % fifirr it irnt it ‘fiffiff prr qr 

aftT ffp ff'I ITff fTl iff *Tf, liffP ITT, fiTffff TT 
ITT, TfTff TT, TfTT TVtT Trf aft ^ft fflf TT 3ttT 

ttt srfrjw t?tt Tiff t %, % l/eoi tht Trr TTfcifH 

Ttf % TT if TTTTT PpqT TT^Tf I 
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W f% 0 4 f>7rfl fc4 % f^rr 4777 4fff %1T 

4704r f%4% fTO 4%Tlf 4347 4fsT7 477 ^4-T 4447k 

3 2 %• i=f^r=f foil 477 37 4 44T f%4% r-TO 3fT5^7 35 
T 4?4 r?T'TTri ! ,THJ 4% 77 44774 f^T^f 477 ST l" 

7. V447RTT RifT 414*4 (TR474 77 f%f4444) *474, 44-^4 3 5 % f%4 faiiffafaFf 44=SH4 4fcfl4Tf44 f%4T 

1 97 0 44747, 447^:— 

"3 5 44f%Tf4 44T 

*%T4 % 4-4 4T44T4T % 4^4fT fT44 44 4f%744 47 
414=4 4T 474 % f%4 44434 f %f%4 44% f%7 474 4 
ST 47 44 447T 4^,4 % 44 faff % f%4 f%4 fort 4? 
44Rf44 f%474 % 1%?% 44 474 44 44fk% |4T 4T 
4T4 44% f4>7 %tf 414 4% 47, rtrfop 444 f%44 If4 
444, 434 R 44, 4474 f%R4 44 %i <J% tf44T 44 3^4 
447! 4f4'J4T? 447 471457 % % 1 / 604 4T4 47 ^follS 
44 % *4 4 44674 f%47 4T04r I 

s 5 * 

444 1 % 04 f4%f for % f%4 34faqf?T 447 4#f fof7 

4T44r f44% f44 434p£ 4R7 4fS4 ^4 444 44%k 

34 4447 44^4 36 % 74 4^4 ( 2) % 444 fort if 4 T 

t 

8 . 4374 44 qpsfTfR 4f% 41447 (TR4R 47 %!%- 44^4 134 % f%7 faRlrtreirt 44%k 414447144 1%7r 

447) foi'4, 1957 4T04T, 44ff^ :— 

" ] 34 44%4f4 4rtT 

i%>4 % 4-4 4743747 % 4777T f%44 ?4 TIW X 44 0.4? 
4f447 afT *474 % f%T 79rt$4 t %i%7 44% f%7 %Tf 
4?l4 4 ST 7T 44 4 % 47 4^T4 % 44 foff % 747 f%7 fort 
4? 4474144" T%474 % f77rt 44 4?74 44 74444 f 47 41 
4>T 134 % 1%4 %rt 444 4ST 4T 4ff44T 444 f%44 if4 444, 
4S7T^ "44, 44?T7 f%rt4 '44 %T ^T sfk? 47! arYC 7<R 4%- 
3T47 47nT 5Tff44 I, % l/ 604 4rtl 47 74rkf7 44 
% *4 4 44414 f%47 rt744? I 

444 1% 04 1%%7 1%4 % f%o 44041% 44T 4Sf f44T 
TKTTTrr f44% f%'7 4S4rf 44TT 4%4 'jsr 444 44 a ^4 
137r % 4S4 f%77 Tf4i ST 444T f44% % T 44^®4 134 
% 4f4 %40,4rf4if% 4% 47 444r4 f*P4T 44T ST l" 

44^^ 28 % RnO f4f4%r'a'4 44^4 4r4- c 4Tfq4 1%4T 
: 4ro4f, 4%fs;:— 

“28 =340^% 447 

?%T4 % 414 4143747 % 44474 f444 44 4Rfi4R spT o«p 
t^fH- 4 ; %i 41i4 % fao - 3 -R 34 t %r474 44% f4o %7f 41T4 


9. %7rr^r4444 44 7%7f4 4Tfr 4f44: (474474^ 
%f4444) P%7f, 1968 
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n. ^'Tceerr fVfw 7# tffarvfipr 
(ftertrrw'fyfyipFT)'&frr, 1970 


12 . fiTO »rrcfr fawm kVt qqrsrr^rFf mm? 
(Ttwir «tt farfawr) 7?ft*r, 1970 


10 . «r*r£ fafwrnr ^fefr>jrfinp (it&iR rr fViV/ 44 ) 
7tff4, 1969 


WRrfn4 FhW 77 f4?4 77 774 77 34i7«rtf mt 4T 
'? c t% F77 *Pf£ sw 4 £f m, TrrftpF#;vr faw 45 
# 44 , iT^rrf 4774 r^vrrif vm <r ITtT 47 sV: 

44? sriff-J^-P 4~4T 94744 t, % 1 /«(># 4T4 77 

4# % *4 4 ^T^rrrTT i%vr ajvrnrr1 

3fw % #4 iv4( tV-t % %'T gwq-fn mi? 43 f f#vr 
f44% f^T'T 29 % Ffjf?f fi^rrrtfrrr^v qvfr 47 

444t4 fovr w jfr i" 

44 ^? 32 % fa. 7 f4Rfafa4 mm? srfrwrt'itf fa-rr xro.w 
mvi :— 

"92 s-rfarfa 4Mr 

Ttffa % srt jn^emfr % wit 7 ' f-R# y-r rfa^rr *rr 17 ^ 
«rfcv -jfr tprw % fa<r ww & Srfvff 44% facr 
7:74 4 j?> fa 73 % wrr Hvfaf % 44 fafa r fair fm 

frfa 4i? ffSTRrfW fnOT 4 fn3fa 77 Vf?T 47 34f74n 

gwr 47 far 44 % fr7<7 77 it wr 4fa «rr, 4iffap #44 
fsrfr^r rf?r Wn, 4¥4nr 44 , 4474 fan# wr 4 # 5 fa 
fPw sr far 447 srfa^rv 4 ? 4 f wfatf %• 1 /eof 
‘ 4 pt «pr Tfafafr ?rfa % *4 ij wfrfftr fmr zrwr 1 

srw?fa$*r1vft ffa 77 fa# 4Tffaf# vrtfr far f^qr 
mum f^i7% f r fi Jr?vrt Hc?rf miff 477 ^ 7^7 31 
% 777 ft>/f wr j{r 5T44T f^ 7 T% fa<T ^ 7^7 34 % 777 
*f^fr 77 ^r-fpr few wr ?,t i” 

*T7=9§7 34 % Rt-t PrcT^f.^T - 74^7 ir&wrf'H %9T sfrrjfr, 
srTta:— 

"34 4 ttt . 

rffcr % ^7 srwfcrfjff T‘ 77<r?7 fvjr-f ^7 7f?r?H-< tt cr^; 
J 4fw Tfr TTtr % P77 gVvfffcr t Srr«F7 W% f^rr 77 # 777 
7 R> 7> 7 f fr'7 % TT fe-ff f-f'T R" f?7T TfT 

■ sr^mr^ mrw % q< 7.77 «rr 

f%T-T WT ?^f err, TTffaTi 477 , f 474 44 # 44 , 
mvtrS '^n, 43:97 f%7r# 74 r'i ?/: 4fn4? tt ttt 494 

5rf7=rT7? 74ir 5Tlf44 #, % J /«0 4 474 43'f74f4 44 

^ Pf t 7 /lq (7 fwr 5 rrrn-(r I 

447 PP #4 fvjf T47 %■ 977 393774 44T 7ffi : fWr 
4I4T,7 f. 3 ,' 4 % f 47 33 V74T mm 7 ? 35 % T-f 

«T4S®4 (2) % nVTn 4^,TT 44 4:kn* r j# #crf Vf 5^i'3T4 

Fw( q r 4r ?fr t’ J 

m^m 29 4 fa*T i#F 4 f#[% ; rr-f’-f t TF-: J ‘ 4 TTFq , 7 r*?: r rr 4 ^ 1,7 

47r7 :— 

"29 4V 474 447 : 

I'fT #“ 4^7 1 77457747 % 44777 TR# 74 7R747 «Tr 4 «P 
7M 4t 4r4 % f^rrr -j’qRsy t #177 47 # W 4 7 ‘rf 4r4 4 
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iff TT fart % fT? faq ftsflf *T5t 

srvmrfar % falVr e: ot e sqfcqcr jwr «tt 3 tR 
Tit tie Tfr «rr, Trfrq; tet, frrq-cr rr, 
TT^rft v TcT, TTET f%7PT HtT «P> 'jtf fftqr 3R 3fVT ?FR 
STfcf^P VTcTT mfm |, % ]/60# Wf Tf TfE-lfo 
% if FTcfET fTTT THT^rr I 

fo crir %sfr ftr % f^r-T trcarr fer 

^rnrm farr% fT-7 qg'iirt ^err rr%f $tt TaT 28 

% forr ttt sRrt f^rq sr^&sr 31 % ?war 

fWTTre'Tit? *Eff TT SHTTR f*PTT TTT ^'t l” 

13 . *TRt qravr srfaq? wjszsz 32 % fa* f^P^fecr SET#? jrfaRnfcci fcrr tert, 

(ttTTn: «rr Mtwt) ePH 1975 •— 

"32. gr^TfcT 'EcEr : 

Etr*r % set jrmFff % tear fwpf ^ TffsraR *pr tt 
" srfir^ 'jft wr % fT»T gtjgfssr t Rfer f^tT tH wn t 
5> Tt oft % sr fort % f^rq f5spr fent wr- 

tT^ Rtct % fafw n vet <r ttFer ? t m *rr afft ot%- 
f^rq Ttf tet qr, Eri%v t?h, faqir tee, Fftfrt 
Fc%, ETPT fTqq vrc% * fnT *R 3ftT TTR qfa'JRi; 

*rtt wifHEr % i/co f het vr gqfRifT qn % *r if 

THTTET fTtrr Tnrr,;r I 

to f% >?% mff fr-T % f^rq gvftqfH w Tiff fsTr 

^rrqrjT farr% Rr <7 31 wrer 34 ^ pr^~r 

E^rrt m e%- <jof q-R qrr ir/inK fair *urr ?> 1 " 

14. TRT TTcft ftTqfTJf rrq mqfVq 3 1 % fef q-T^ T^WlfTT fq.Tr ^TO.qr, 

(twrr qq fqfrqqq) ?qfyq, 1983' :— 

“31 OTfprfa T?rr: 

ETET % F«7 TR'OTTT % TqffR ftTT <Jff TfTRT «rr tT5p 

Kffqq? El % f^r.' | Ef’iT [Ait Atf TIT 

H St tt ET T^TST q^fT % 'Jn fqqf % fr-Ttr [4'n fTTT 

TTTrrrfTT f?mr % fqfsr tt tit >r gwr tt arV 

f^rq qfrt tet nvf: tt, ttt, feirif tfit, 

q^rrt t#, ttr 7Pr tfw tr 

TfcrjTT tet wrfTT fr. t i/eo #' wtt T) rjrfrqffT qq % 

if TWET fT^T ^rn-qi I 

>} '. ■ f 

to fqr p/t fTTi fRT % fEq; gqfRrfT ^?=rr ferr 
^rtRT f%H% fTQ; 3 0 33 % T7 ^i,'|| 

qrr nfer ttt qrr wriT tttt *m i\ i” 
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15. TOR ITT Tfa'fJT nVr faTOfTO rfa TORTTO WTO&I 29 % facr famfafaT TOfafa sfcTOTfan fam ^fCT^T 

srfro *r*i%:— 

(Tl?in *PT Ml*m) fafa, 19S8 “2 9. TOffafa WT : 


fafa % tot toptftt % tottk ffa# <j*t Tfa^rr; to rr-rr 
faro fa <mr % faq ot^st t ?rfa< ■371% fao: iff tot ?r 
fa cfr far #fasT TTfacf % OT fcfa % fair fan fcfa 4 % 
snrmffap fa*FPT % froR it w ^ tt far 

faq fat tor JT$f *n, rnfap 4 to, fafar tot fan, 
TfTOt VTxT, TOTO ffafa fa fa fa tfiFR TO far TOC 
faifar; tott wrffa % % 1/6 0 f *tpt to ^farEr fa % 

TO if faTTO fTOTT TOTfaT | 

topt fa fi% fron far % far«r to( fain tot to r fern Rrror 
ffa% fatr jT^rrif tot crffar "jrr faT tort 28 % <t?t 
ffarr tot fa w?i ffar% ffa fafan 31 % tot ^d-iie 
TT^fr to ^toft frotr m fa 1” 

is. asR fa tfifafff fafa ttftto 95 fame to far 33 % ffa, ffafaffa RTOfa 5 rferwqrrq-.fr faqr 

(faTOF TO ffalWr) ?fafa 1988 Rfaf:— 

33 . TOffafa TOT : 

faR % <TR TFRFTT % SFRF ftfa ^T ^fafcT TO Fp 

<rffa qfr tor % fafa topw | fafa tr% fro fat tor 

*T ft fa fa fatF fCTF % TO ftfa % far fan ftfa Rf 
TRRffa ffaR 3? faf?T TO TOR TO TOifam SiTC «TT fa* 
TO% facr fa TTO fat *TT, PTffW fam fTOR fa ffT, 
RTOff TO, TOFT fTOTR TO fa fa fafa TO TF T F 

ufajTO tot Jfrrfro % l/eofa tot ? rffa% 

% if*t o TOFT ffaTT ^fFPT I 

TOff fa Tjir faTTt % facr TOffafa VTfrr n|| faqr 

RrORT faffa facr TTfrfa VTTTT TTfaf 'JTr Tn^T n*,fsK 3 2 «P 
fT^rf farr TOT ?T ?T«FTr faffa facr ?TTO^ 3 5 % •f.JT fafT- 
Frrrrsfa: tot to a ft faqr ’Frr fa i 

[faTO ^f- 13013 / 11 / 88 -ifa-IV] 
^T. TOTfaTO, fafaFP 

MINISTRY OF SURFACE TRANSPORT 
(Labour Division) 

New Delhi, the 27th November, 1989 

S.O. 3139.—Whereas draft of a scheme to amend various Dock Workers (Regulation of Em¬ 
ployment) Schemes specified in the Scheduled annexed hereto was published, as required by sub-section (1) 
of section 4 of the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948) wth the notification 
of the Government of India in the Ministry of Surface Transport (Transport Wing) No,S.O. 920, dated the 
20th March 1989 in the Gazette of India, Part II, Section 3 sub-section (ii), dated the 29th April 1989 inviting 
objections and suggestions from all persons Akely to be affected thereby within a period of 45 days from 
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the date on which copies of the said notification as published in the Gazette of India made available to 
the public; 

And whereas copies of the said Gazette were made available to the publcic on the 23rd May 

1989; 


And whereas objections and suggestions received from the public on the said draft ha\e been 
considered by the Central Government; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the said Act, 
the Central Government hereby makes the following Scheme, namely 

SCHEME 

1 . (1) This Scheme may be called the Dock Workers (Regulation of Employmnt) Amendment Scheme 

1989. 

(2) It shall come into force on the date of its publication in the Official Gazette. 

2. The Dock Workers (Regulation of Employment) Schemes specified in column (2) of the Schedule 
hereto shall be amended, or as the case may be, further amended in the manner specified in column (3) 
thereof. 

SCHEDULE 

S.No. Short title Amendment 

Ur 2 ’‘ 3 ~~~ 7 ~ 

1. The Bombay Dock Workers (Regulation of For clause 32, the following clause shall be substituted 

Employment) Scheme, 1956. namely :— 

“32. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowance l/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days for which during a calendar 
month he attended for work as directed by the 
administrative body and no work was found for 
him : 

Provided that no attendance allowance shall be payable 
for any day for which full wages, inclusive of 
dearness allowance, have been paid under clause 31 
or for which disappointment money is paid under 
clause 34.”; 

2. The Madras Dock Workers (Regulation of For clause 32, the following clause shall be substitu- 

Employment) Scheme, 1956. ted, namely 

“32. Attendance allowance : Subject to ihe other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowance l/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
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allowance for the days on wliich during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 

Provided that no attendance allowance shall be payable 
for any-day for which full wages inclusive of dear¬ 
ness allowance, have been paid under clause 31 
or for which disappointment money is paid under 
clause 34.”; 


3. The Cochin Dock Workers (Regulation of 
Employment) Scheme, 1959 


For Clause 32, the following clause shall be substi¬ 
tuted, namely 

“32. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whomiio work is found shall be paid as attendance 
allowance l/'60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensator 
allowance for the days on which during a calen¬ 
dar month he attened for work as directed by the 
Administrative Body an d no work was found for 
him : 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
31 or for which disappointment money is paid under 
clause 34.’’ 


4. The Visakhapatnam Dock Workers (Regula- For clause 31, the following clause shall be substituted 
tion of Employment) Scheme, 1959. amely :— 

“31. Attendance allwance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising basi- 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allo¬ 
wance for the days on which during a calendar 
month he attend for work as directed by the 
Administrative Body and no work was found for 
him : 

Provided that no attendance allowance shall bo 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
30 or for which disappointment money is paid u nder 
clause 34.”; 
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For clause 33, the following clause shall be 
substituted, namely 

"33. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allo¬ 
wance for the days on which during a calender 
month he attended for work as directed by the 
Administrative Body, and no work was found for 
him : 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
32 or for which disappointent money is paid 
under clause 35.”. 

6 . The Kandla Dock Workers (Regulation of For claus 33, the following clause shall be substituted. 
Employment) Scheme, 1969. namely :— 

“33. Attendance allowance : Subject to the pther 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shal be apaid as attendance 
allowance l/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance for the days on which 
during a calendar month he attended for work as 
directed by the Administrative Body and no work 
was found for him : 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
32 or for which disappointment money is paid 
under clause 35.”; 

For clause 35, the following clause shall be substituted 
namely ;— 

“35. Attendance allowance : Subject to other pre¬ 
visions of the Scheme, a worker on the reserve pool 
register who is available for work but for whom 
no work is found shall be paid as attendance 
allowanc 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
menth he attended for work as directed by the 
Administrative Body and no work was found for 
him : 


7. The Calcutta Dock Workers (Regulation of 
Employment) Scheme, 1970. 


5. The Mormugao Dock Workers (Regulation 
of Employment) Scheme, 1965. 
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8 . The Madras-Unregistered Dock Workers 
(Regulation of Employment) Scheme, 1957. 


9. The Visakhapatnam Unregistered Dock 

Workers (Regulation of Employment) Scheme, 
1968. 


10. The Bombay Chipping and Painting workers 
(Regulation of Employment) Scheme, 1969. 


Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under 34 
or under seb-clausc (2) or clause 36.”: 

For clause 13C, the following clause shall be substi¬ 
tuted, namely 

“13. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 

provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
13B or for which disappointment money is paid 
under clause I3C.”; 

For clause 28, the following clause shall be substituted, 
namely :— 

"28. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily rate 
of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 

Provided that no attendance allowance shall be 
payable for any day for which disappointment- 
money is paid under clause 29.”; 

For clause 32, the following clause shall be substituted, 
namely ;— 

“32. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowance l/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
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11 . The Calcutta Chipping and Painting Workers 
(Regulation of Employment) Scheme, 1970 


12. The Calcutta Dock Clerical and Supervisory 
Workers (Regulation of Employment) Scheme, 
1970 


3 

month he attended for work as directed by the 
Administrative Body and no work was fourd for 
him : 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
31 or for which disappointment money is paid 
under clause 34.”; 

For clause 34, the following clause shall be substitu- 
tuted, namely :— 

“34. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance 
ance 1/60th of the monthly wage comprising basic 
pay and dearness allewances and full daily 
of rate house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance have been paid under clause 
33 or under sub-clause (2) of Clause 35.”; 

For clause 29, the following clause shall be substituted, 
namely :— 

“29. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work it found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him ; 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
28 or for which disappointment money is paid under 
clause 31.”; 
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13. The Bombay Foodgrain Handling Workers 
(Regulation of Employment) Scheme, 1975, 


14. The Bombay Dock Clearing and Forwarding 
Workers (Regulation of Employment) Scheme 
1983. 


15. The Madras Unregistered Dock Clearing and 
Forwarding Workers (Regulation of Employ¬ 
ment) Scheme, 1988. 


For clause 32, the following clause shall be substituted, 
namely 

“32. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowance 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily rate 
of house rent allowance and city compensatory allo¬ 
wance for the days on which during a calendar 
month he attended for work as directed by the Ad¬ 
ministrative Body and no work was found for him : 
Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive of 
dearness allowance, have been paid under clause 31 
or under clause 34”; 

For clause 31, the following clause shall be substituted 
namely :•— 

“31. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory alio, 
wance for the days on which during a calendar 
month he attended for work as directed by the Ad¬ 
ministrative Body and no work was found for him : 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
30 or under clause 33.”; 

For clause 29, the following clause shall be substituted, 
namely 

“29. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allo¬ 
wance for the days on which during a calendar month 
he attended for work as directed by the Administra- 
tative Body and no work was found for him : 

Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
28 or for which disappointment money is paid under 
clause 31.”; 


3466 01/89—3. 
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16. The Madras Unregistered Dock General Pool 
Workers (Regulation of Employment) Scheme, 
1988. 


For clause 33, the following clause shall be substi¬ 
tuted, namely :— 

“33. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo¬ 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allow¬ 
ance for the days on which during a calendar month 
he attended for work as directed by the Administra¬ 
tive Body and no work was found for him ; 

Provided that no attendance allowance shall be 
payable for any day for which full daily wages, inclu¬ 
sive of dearness allowance, have been paid under 
clause 32, or for which disappointment money is 
paid under clause 35.” 

[File No.LB-13013/11/88-L.IV.] 
V. SANKARALINGAM, Director. 


rrr«R fo am tfh 'Ntt ifa m 

af fWt, 28 1989 

«rrro wr° 3140 :—■'rr tfcr fafat* % am wro 

% 4o sw 5 i*tt vrfipRt *t mfPr jq, foar 

unrest: 4000 sooo % TltT'st “a” 

jt’OTonr it ftr fafa2» % tRsr-fabirwT % 'W it Prnftfl 

2 6-10-89 t 3 1-12-89 OT HT W4 TTV ^1% 'ft 

nff ft «nat ftfa ft ft ifb ft, nnr ? i 

[^otrotfco 13015 / 42 / 8 (Ht rft (fttpr).] 
wnr° ^T<> 4m, tt ftftr 

MINISTRY OF CIVIL AVIATION AND TOURISM 
New Delhi, the 28th November, 1989 

S.O. 3140.—In exercise of the powers conferred by Article 
40 of the Memorandum and Articles of Association of the 
Pawun Hans Limited, the President is pleased to extend the 
appointment of Wing Commander K. K. Saint as Managing 
Director of Pa won Hans Limited in Schedule ‘B scale of 
pay of Rs. 4000—5000 for a further period from 26-10-89 
to 31-12-89 or till hi* successor is appointed, whichever is 
earlier. 

[No. AV. 13015/42/89-AC(VL)] 
R. N. DASH, Dy. Secy. 


tfam from ftnRR 

(tbffii Pronr) 

df fafai, 24 trrrrr, 1999 

TT® Wro 314 T—Voifaa XTftrpTiUT 1952 (l952 <PT 

37) 4ft srpt s(l) a«n TTfasf (hHIUR) fftpTWft, 19B3 % 


fhotr 8 OTftMJT (l) ftr (2) % rrr«T qfer hm 7 % 
TT pTtfJT ( 3) IRf STTST ftY-pjf Tt STOTT TPft 

frRfafftr Tf ftftn Pw<t fti, ttAF: % ttfsffa otti- 

•PN. % HW V WT if 3WPT A VTA WfS(W W % fag 
PdTW fsfat $ : 

1- ft ftt f WT 
2. ft gtfo (PTo TJt»T 

fao 814/2/88-faoSTo] 

rr-PTlfd fa?, JTppr 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Crdture) 

New Delhi, the 24th November, 1989 

S.O. 3141.—In exercise of the powers conferred by Sec¬ 
tion 5(1) ot the Cinematograph Act, 1952 (37 of 1952) 
and sub-rule (3) of Rule 7 read with sub-rule (1) and 
(2) of Rule 8 of the Cinematograph (Certification) Rules, 
1983, the Central Government hereby appoints the follow¬ 
ing persons as members of the Regional Advisory Panel of 
the Central Board of Film Certification, at Bangalore, with 
immediate effect and until further orders :— 

1, Shrj Hari Krishna 

2. Shri M. N, Ramesh 

[No. 814/2/88-FC1 
MAN MOHAN SINGH, It. Secy. 
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wit ot wftrgOTr Jr ttott ttt fppl ft fafafW njfftftf Jr '5Tftftr 
tit wftten T wfftftr errft no fJfwi faqr & 1 

*W, WT TJTT WtrfftW ftr £T|7f 6 eft TOTCr (|) ffTTT 
hot vrfftr err OTEr ereft jt; Win ereenr w^irer ftrfftr erftr 
| fV ot erfa^fewr Jr tott er^fft ft fftfftfftr tppt ^fJnft Jr 
wroi err xrfftene Topraw fTOrft ft fan ftTTiT' r erfiftr fenr 
tott $ i 

tfle wi?r ot mer eft Trtner ( 4 ) arrr srw nrfwff tit 
otpi erift 51? Wit neene P=r?Jrr Sri £ fa sen 'dfftfti Jr tmftr 
err trfaeiF Wfa Tteerre Jr fftfoo- ftft ft ewra m ft)e Jrtffaer 
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0 
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08 
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05 
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47 

97 
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0 

04 
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09 

62 
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06 

67 
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0 

0 5 

45 

295 

0 
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[ft. ftt. 1 1027/34/89 Wt ft ft-III] 


ministry of petroleum & natural gas 

New Delhi, the 24th November, 1989 

S.O. 3142.—Whereas by notification of the Government of 
India in the Ministry or Petroleum and Natural Gas S.O. 
No. 1597 dated 15-7-89 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962). the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted re¬ 
port to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the light of 
user in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferied hy sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specived in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub¬ 
section (4) of the section, the Central Government directs 

that the right of user in the said lands shall instead ol 
vesting in Central Government vests on this date of the 

publication of this declaration in the Oil and Natural Gas 

Commission free from encumbrances. 


SCHEDULE 


P1EPEL1NE FROM ELLAV-2 TO SWMB. 

State : Gujarat District iBfiaruch Taluka : 

Hansot 

Village Block No. 

Hectare 

Arc 

Ccnti- 

are 

WALNER 161 

0 

05 

33 

•63 

0 

L6 

71, 

J67/A 

0 

01 

32 

166 

0 

28 

81 

178 

0 

33 

03 

180 

0 

01 

18 

179 

0 

01 

39 

240/A-B 

0 

11 

39 

289 

0 

01 

14 

283 

0 

18 

59 

293/A-B 

0 

13 

78 

296/A-B 

0 

00 

96 

298 

0 

05 

85 

Cart track 

0 

03 

25 

279/A-B 

0 

02 

47 

308 

0 

01 

30 

579 

0 

47 

97 

242 

0 

01 

55 

241 

0 

09 

61 

285 

0 

0 ) 

75 

287 

0 

OS 

67 

582 

0 

05 

45 

275 

0 

03 

19 


[N>. O 1107 
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ttt.xti. 3143.—tt: ftht >sfftir njfft % 

- j T ftp r % srfftTTT 5PT wftr xrfsftm , 1962 ( 1962 Tf 50) 

Til trier 3 «ift TraTri (i) %■ wftftr titt ttlc % TftfJm 
ftk sn^fJir ttt ftrtOT ft wfft^Rr err.w. ft, 1284 
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q»qr![ tat wFw^ror tr wEt wqgfw *r fqrfirfiET tr 

tRtTPT qrr uftwiT xrpftr qtEr qrr fqf-UMit fqrqr ft l 

m, wt: uqr wftrfaro qrf wR.r 6 qrf t?RTRr (l) srt src^r 
wiEr “FT sptEt qR?f gq %raE jr^r qqqjRr qffEr qRtr ft 
fqr t<t wfqrjror tr w mrtjfir it fqfirfEa' ujft u-ftpri ir tEE 
qrr wfroR ri^T’Rib'r ffraE % fa" mrTjRr wRE fqntr antrr 
ft i 

wE wilt gw tri qb ^wir (4) jt^i u'tfvf irtVi'tf qrr 
ttt't qEi gq EaE fRqriT FEE Err ft fa 3qq wfErr it m^fpr 
qrr wfroR EftE rRqriT if fq%T ftE qrr tstw Er wE TTlrfEr 
iffr wraEr it, *rftt wrmn tr qqr ft t, wErirr % sfqrnmr qrf 
vt tEw <Et PrfftT gErr i 
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0 

10 
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0 

07 
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0 

07 

50 
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0 

07 

20 


1471/1 

a 

08 

55 


1519 

0 

03 

00 


q'TT’TT 

0 

00 

0 0 


5 4 

0 

03 
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5 5 

0 

12 

90 
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n 

04 
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57 

0 

09 
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0 

06 
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0 

06 
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6 5/ 1 

0 

08 

55 


6 6 

0 

01 

65 


64 / 3 

0 

10 
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0 

13 
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0 8 

70 


qEr 

0 

03 
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74 

a 

04 

50 


75 

0 
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0 

0 5 
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0 

01 

50 


S O. 3143.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S O. 

No. 1284 dated 2-5-89 under sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended' to that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted re¬ 
port to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acqqjre the right of 
user in the lands in the schedule appended to this notifica¬ 
tion; 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this nolifi- 
calion hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub¬ 
section 14) of tin; section, the Central Government directs 
that the right of user in the said lands shall instead of 
vesting in Central Government vests on this date of the 
publication of this declaration in the Oil and Natural Gas 1 
Commission free from encumbrances. 

SCHEDULE 

PIPELINE EROM WELL NO. 29 to WELL NO. 15 
DABKA GCL 


State ; Gqiarat DiMritt: Baroda 

Talt'ka : Py'DPA 

Village Survey No. 

Hectare 

Arc 

Centi- 

arc 

MOBHA 1464 

0 

10 

20 

1471/3 

0 

00 

50 

1471/41P 

0 

07 

50 

1471/4 IP 

0 

07 

20 

1471/1 

0 

03 

55 

J 519 

0 

03 

00 

Waste land 

0 

06 

00 

54 

0 

03 

30 

55 

0 

12 

90 

58/3 

0 

01 

95 

57 

0 

09 

00 

58/1 

0 

06 

15 

65/2 

0 

06 

30 

65/1 

0 

03 

55 

66 

0 

01 

65 

64/3 

0 

10 

35 

64/1 

0 

13 

80 

63/1 

0 
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70 
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0 

03 

30 

74 

0 

04 

50 

75 

0 

12 

45 

76/1/A 

0 

05 

70 
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0 

01 
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S.O 3144.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 874 dated 28-3-89 under sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User ui Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the r >fi Il t of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted re¬ 
port to the Government; 

And further whereas the Central Government has, aftor 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifica¬ 
tion: 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 

Government hereby declares that the right of user in the 

said lands specified In the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub¬ 
section (4) of the section, the Central Government directs 
that the right of user in the said lands shall instead of 
tg in Central Government vests on this date of the 

ion of this declaration in the Oil and Natural Gas 

' in free from encumbrances 
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SCHEDULE 

PIPELINE FROM ZAROLA GGS I TO JN POINT 
Suite : Gujarat Dist Mchsana Taluka : Kadi 

ViPa^c Survey no. H ctare Arc Ccnt- 

arc 

BAVLU 1146 0 07 00 

[No. 0-11027/21/89-ONG D-IH] 

FT . TT . 3 1 4 5—qFl tffF arfSTF qTtpPTnpT 'iffa' if TTtfm 

% xrftJFTK FT Tftlftrau 1 962 ( 1962 Ft 50) iff ETRT 3 

qfr arum (i) % sram wrf jrftt % (fir jp^ffutr 

FT TfFRTT sfr WfsPfFFT TT. wr. R. 133 Trrfg 5-1-8 9 5TRT 
%TftT JR.TR if TFF ?t rpTR FETT^t if faftflT FjftTlf 

if Trim TtFsttr Tf 'nww’i Fir ftnrif T fnp wFtt trt ft 

XPTTT WRIT ntfar "FT f*FT Tl I 

tV hr: tott arftmT'f h TfbfTqiT f?) tnrr 6 Ffr mr- 

am (1) % xr'frT RrFrr Fit frrtF t ir $ i 

wV Tir), FT FTJrT qfFFR: T TFT frfri qt fqTlT F'l.h' % 
TUTTF TfhrfTTt R RtTm FPJJL^t if Sjfrtq'f if 3rqq>T 

FT TftTFTT Wfit F TFT FT tFfTDFT fFql It I 

TF, WF OTT Tfuf.pRT Fit STF 6 FT TFTTTT ( 1) BTtt 
TTtT WfFT FT Jtq'pT TFFf %?lftq ifFFTT TTFartFr qtfFT qrTtfr 
£ ftp WPsr^FFt if FftT'F if 14^^^ TFT sjfhqt if 

TTqtT FT TflTFR UTTT'TTtT fq-grq Fr fspr nrptffnj frqt 

5TTTT ^ I 

wfT tit tt trm twit (i) 5Kr shtt wfFFqt ft 
qtfPT go tTFFTT fH?TT %rft f, fr TFT sjfiTqf if TTiftT 
FT WfUFTT F'ifq TTFTT if MifT RfT F?1 FTR FT xfir 5fljrf?prr 
ntr ma'pr if, nht Tramf h ijft ft if, fifth ^ ufttir iir 

Ft FT Trftn F-t fT%t B>n I 
WTTFr 

f ft tpr TTPTT it TT. %. Tl . f\ prf TTFT fqgqT 

% fTtr | 

FTFq - qarOT f^TWT- ir^TTFT TTTFr - 


TTF 

T. 

&FT7: xrr< 


ipTtqT 

1 

2 

3 

4 

5 

ipimTr 

199 

D 

08 

00 


198 

0 

0 7 

40 


197 

0 

1 1 

2 0 


1 IHf 

0 

07 

20 


FT^ fF 

0 

01 

6 0 


18,1/2 

0 

13 

20 


185 

0 

1 0 

60 


183 

0 

1 3 

00 


186 

0 

03 

40 


179 

0 

27 

60 


TTsFFT TFpm tfet^Tx 1 ftj 1 8 8 9 / FTtr BT7TR1 2 5, 1911 









3774 THE GAZETTE OF INDIA : DECEMBER 16, I 989/AGRAHAYANA 25, 1911 [Part Il-Snc. 3 (ii) ] 


1 2 

3 

4 

5 

180 

0 

10 

20 

<trr4|»r 

0 

02 

4 0 

1 56 

0 

08 

60 

1 55 

0 

28 

32 

15 4/2 

0 

15 

60 


0 

01 

20 

130/1 

0 

16 

60 

130/2 

0 

12 

00 

133 

0 

00 

20 

131 

0 

18 

60 

124 

0 

25 

60 

qrrf 

0 

01 

20 

117 

0 

2 4 

50 

116 

0 

14 

50 

115 

0 

0 1 

50 

w,ri 

0 

01 

4 0 

87 

0 

1 6 

40 

90 

0 

17 

40 

9l/2 

0 

39 

00 

92 

0 

2 8 

00 

95 

0 

01 

12 

96 

0 

33 

70 

103 

0 

05 

00 

|<tr 

0 

01 

60 

102 

0 

19 

40 

101 

0 

14 

80 

4111 

0 

05 

00 


[r . m. 11027 / 2 / 89 -w'r^r-III] 


S.O. 3145.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 133 dated 5-1-89 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), ihe Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted re¬ 
port to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub¬ 
section (4) of the section, the Central Government directs 
that the right of user in the said lands shall Instead of 
vesting in Central Government vests on this date of the 
publication of this declaration in the Oil and Natural Gas 
Commission free from encumbrances. 
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S.O. 3146.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from Balol-6 to Balol-4 in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 

Commission. 

And whereas it npears that for the purpose of laying such 
pipeline, it is necessary to acquired that right of user in the 
land described in the schedule annexed hereto:— 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
land). Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
tlie laying of the pipeline under the land to hte Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura, Vadodara. (300009). 

And every person making such an objection shall also 
state specifically whether ho wishes to be heard in person 
or by legal practitioner. 

SCHEDULE 

PIPELINE FROM BALOL-6 TO BALOL 4 
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Government hereby declares that the right of user in lhe 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub¬ 
section (4) of the section, the Central Government directs 
that the right of user in the said lands shall instead of 
vesting in Central Government vests on this date of the 
publication of this declaration in the Oil and Natural Gas 
Commission free from encumbrances, 


SCHEDULE 
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PIPELINE FROM GANDHAR TO DIIUVARAN 
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S.O. 3147.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1593 dated 15-7-89 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the ri fi llt ot 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted re¬ 
port to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifica¬ 
tion; 

Now, therefore, in exercise cif the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 


New Delhi, the 27th November, 1989 

S O, 3148.—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occu¬ 
pants) Act, 1971 (40 of 1971), the Central Government here¬ 
by amends the notification S.O. 4258 dated the 12th Decem¬ 
ber, 1986, of the Government of India, in the Ministry ot 
Petroleum and Ntitural Gas, as follows, namely ;— 

Tn the Table of the said notification in column (2) against 
serial No. 4, for the existing entries, the following entries 
shall be substituted, namely ;— 

‘‘Project Manager, Deputy Administrative Manager in the 
project offices of the Oil India Limited at Tlhubanes- 
wnr, at Jodhpur and Branch Manager in the project 
office at Calcutta”. 

[No. 0-20011/20/89-ONG.D4J 
OURD1AL SINGH, Desk Officer 
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MINISTRY OF LABOUR 

New Delhi, the 17th November, 1989 

S.O. 3149.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Alleppey as shown in the Anpexure, in the industrial dispute 
between the employers in relation to the management' of 
Cochin Steamer Agents Association, Cochin Port, Cochin 
and their workmen, which was received by the Central 
Government on 16-11-89. 

ANNEXURE 

IN THE COURT OP INDUSTRIAL TRIBUNAL 
ALLEPPEY 

(Dated this th e 16th day of October, 1989) 

I. D. No. 62/1989 
BETWEEN 


names of none of the workmen except one are available from 
the reference order. 

3. All the parties concerned filed statements before this 
Tribunal. Although payment of overtime allowance, gratuity 
and retrenchment compensation are matters on which adjudi¬ 
cation is sought, it has come out from one of the workmen 
who had tendered evidence before this court that nothing is 
due to any of the workers as overtime allowance. Therefore, 
on that issue, it cannot be said that there is dispute. The en¬ 
titlement for gratuity is a matter governed by Payment of 
Gratuity Act, 1972. If anythiug is due to these workmen as 
gratuity, they will have to approach competent authority pres¬ 
cribed in the Payment of Gratuity Act. Therefore in sum 
and substance, the only issue remaining is on the retrench¬ 
ment compensation to which these 16 workers are entitled. 

4. Admittedly the workmen concerned in the dispute were 
under services of the Cochin Steamer Agents Association 
and all of them retired on superannuation with effect from 
15-7-1987. That retirement, according to the management, 
was on the specific understanding reached between the 
Cochin Port Steamers Association and the various labour 
unions in the Port Trust representing the workmen concer¬ 
ned in this dispute. About 171 Steamer Watchmen were 
working in. the Cochin Port Trust and they were working 
under different Steamer Watchmen ontractors till 1983. Since 
there were so many contractors and so many Watchmen 
under each of them, the chance fo- getting equitable oppor¬ 
tunity to all watchmen was rare. Therefore in order to give 
equitable d'Stribution of work. Steamer Workmen Contrac¬ 
tors formed an Association by framing a scheme namely 
Cochin Steamer Watchmen Scheme. As per the scheme, 
there is a governing body and a Chairman for the adminis- 
traton. Thus all the steamer watchmen who were on the 
list of Assistant Labour Commissioner (Central), Ernakulam 
(the list prepared in pursuance of the memorandum of settle¬ 
ment dated 10-5-1973) were eligible to be covered under 
the scheme. 


fl) The Chairman, Governing body, Cochin Steamer 
Watchmen Scheme. Cochin Steamer Agents Asso¬ 
ciation, Cochin-682001. 

(2) The Chairman, Cochin Port Trust, Cochin-682003. 


AND 


Sri P A. Mohammed Kunju, 
Cochin-682001 and 31 others. 


Padickal House, 


Representations .— 


By Sri B. S. Krishnan, Advocate Ernakulam—For Man¬ 
agement Nc. 1. 

By M/s. Menon & Pal Advocates, Cochin-11—For Man¬ 
agement No. 2. 

•’*>' Vfrghes*. T. P Madhusoodanan and 

T.P. Manual, Advocates, Ernakulam For—Workmen, 

AWARD 

r,J f ; IS „Y" ! i nd /^t r ial dilute referred bv the Government of 
fntra under Section 10(d) or the Industrial Dispute Act. The 

msMoM'-ws™* 1 f ° r adjud!catl0n ° r der dated 9-3-1989 reads 


5. All the workmen concerned herein were qualified to 
become members of the scheme, which was finalised in terms 
of a conciliation settlement (Ext. Ml (b) signed on 18-3-1983 

■ in the presence of Assistant Labour Commissioner (Central) 
[n that conciliation settlement representing all the Steamer 
Watchmen, five unions had signed. The object of the scheme 
it is stated, is to effect regulation of employment to Steamer 
Watchmen on the basis of rotational booking and to ensure 
efficiency in performance of watch and ward' duty on board 
vessels.. After the formation of the scheme, the unions re¬ 
presenting the watchmen, submitted a list of persons who 
were to be enrolled under the scheme before the Assistant 
Labour Commissioner (Central), Ernakulam. Thus all the 
watchmen who were working in the Port Trust as Steamer 
Watchmen and who possessed photo identity cards issued by 
the Labour Enforcement Officer (Central), Ernakulam were 
turned out to be employees covered under the scheme. Ad¬ 
mittedly the workmen concerned in this dispute were co¬ 
vered under the scheme. 

6 . After the signing of Ext. Ml (b) scheme, through ano¬ 
ther conciliation settlement some of the previsions in the 
scheme were either modified or amended. As a now clause, 
the following provision was also incorporated by concilia¬ 
tion settlement dated 9-11-1983. Ext. Ml(c) i s the settle¬ 
ment making modifications. One of the clauses reads as 
follows :— 


Whether the demand of Sri P A.. Mohammed Kunju 
and 31 others Steamer Watchmen who were emp¬ 
loyed at Cochin Port through the Cochin Steamer 
™ s . Association (Cochin Steamer Watchmen's 
scheme), Cochin regarding the payment of overtime 
atrears gratuity and retrenchment compensation is 
justmed. If so. what relief are the workmen con¬ 
cerned entitled to ?” 


„AJ a ^P 01 ^ to notice from this Tribunal, only 16 
, woikmen who are stated to be concerned in the disc 
8 1 ppearar - ce through counsel. It appears that the P 
ma nmg 16 workmen might have either lost interest in t 
scenting, the matter or do not have any dispute now 
3466GI/89—4 


“The rights and responsibilities envisaged in the scheme 
will be only prospective from the date of starting 
of rotational booking of the Steamer Watchmen”. 


7. In the above conciliation settlement also, all the Steam- 
ei Watchmen Contractors and the unions representing the 
workmen had signed. Subsequently by Ext. Ml(d) decision 
taken by the Steamer, Agents’ Association and various trade 
unions, it was decided to refer the question of compensation 
in respect of the past services of the members of the scheme 
to arbitration by the Chairman. Cochin Port Trust. Pursuant 
-o that decision, on 7-5-1984, the then Chairman of the Cochin 
Port Trust Mr. D. Babu Paul had given an award. That 
award is Ext. Ml(c). It was awarded therein that to tho'.e 
workers with service upto 5 years and below should be given 
lump sum compensation of Rs. 500, to those who had 
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service between 5 ycats and 10 year, should be given con¬ 
solidated sum of Rs. 75(1 and to those who had more than 
10 years service prior to 1084 .should he given a consoli¬ 
dated sum of Rs. 1000. 

8. 1 shall extract here under the award of Cochin Pent 
Trust Chairman. 

With reference to the ciucstinn of compensation for 
past services of the members of the pool, it 
was agreed by both sdes that both sides will abide 
by the award to he given by the Chairman, Cochin 
Port Trust in this matter and that there will be 
no recourse to direct action on this account. No 
claim on this score will he raised directly with any 
Steamer Agent by any Steamer Watchmen,Union. 
Accordingly all the four unions presented claims. 
Steamer Agents’ Association also presented their 
views. I have gone through the entire matter. 

I have come to the conclusion that there is no legal 
right which can be enforced in this matter. At the 
same time 1 am also satisfied that the watchmen 
who had been pooled have been in service for 
varying periods prior to pooling and therefore they 
deserve some kind of compensation. Accordingly, 
I direct that ex-gratia payment may be made to 
the woskers at the following rates : 

(i) Workers with service npto 

J years and below Rs. 500 

(iii Workers with service above 5 years but 

below 10 years Rs. 750 

(iii) Workers with service exceeding 

10 years. Rs. 1000 

In respect of those who claim service uplo 5 years the 
burden to prove the shortfall in service if any, will 
lie on the Steamer Agents’ Association. In respect 
of the others the burden to prove will be on the 
respective claimants. 

9. Based on the above said award it appears that about 
16 workers out of 32 who had raised this dispute had re¬ 
ceived compensation. The workmen herein are not satisfied 
with the award. Their contention is that they shoud have 
been given compensat'on at the time of termination by taking 
into account the entire service they had rendered as Steamer 
Watchmen. How far that plea is sustainable is the only 
issue to be sorted out in ibis dispute, 

10. It is not in controversy that these workers were work¬ 
ing under various Steamer Watchmen Contractors. A settle¬ 
ment of the year 1971 which was produced by ihe manage¬ 
ment fExt. Ml(g)l would show that there were 20 Watchmen 
Contractors at that time. These workmen might have been 
working under those watchmen contractors. The claim <4a’e- 
ment filed bv ihe workmen does not indicate the details of 
the past service rendered by them or the names of Ihe cont¬ 
ractors under whom they were working before the fotma- 
tion of the scheme in 1983. 

11. At the time when a governing body was constituted 
after the framing of scheme n 1983 (pursuant to a conci¬ 
liation settlement), no provis'on was incorporated in the 
settlement in what manner service benefits were to be riven 
on termination of services of watchmen. 

12. In the scheme, retirement age of the watchmen vvas 
fixed at 58 years. However, tbo c e watchmen who had al¬ 
ready crosed the age of 58 rears were allowed to cnntuvie 
fill 15-7-1987 as per Fxt. Midi) settlement. Thus about 32 
watchmen were n’lowcd m work for th*ee vears and they 
were to be retired on 15-7-1987. Only when nolice was 
sent requiring those 37 workmen to retire from service with 
effect from 15-7-1987. Ibrv submitted memorandum to the 
Assistant l abour Commissioner (Central) with the plea that 
steps might be taken for payment of retrenchment compen¬ 
sation and gratuity in accordance with law. That petition 
submitted bv Ihcm later lead to the reference of (Ids dis¬ 
pute. 

13. It apt-ears from the document; produced by the 
management that the Steamer Watchmen Contractors framed 


the scheme by projecting i.eriani attractp" objects, the main 
object projected by them was that the watchmen under ihem 
would gel an equitable allocation of woik in the Port. After 
placing the entire watchmen force at the disposal of Ihe 
government body, they decided to keep back A notable 
change brought about by the formation of scheme was that 
instead of several contractor,, a single agency took up the 
responsibility of regulating the work of the watchmen. Curi¬ 
ously enough, that single agency was prepared to shoulder 
only the prospective liab'lity in so far as the workmen who 
were working at its guidance Because of the formation of 
the scheme, the watchmen contractors were really absolved 
from their liability to pay anything tovvaids gratuity and 
compensation in accordance with law on termination of 
services of Ihe workmen. Mast of ihe watchmen were aged 
at the time of formation of the scheme itself. Possibly, 
anticipating claim for retrenchment compensation in terms 
of the Industrial Dispute Act, specific clause might have 
been incorporated making the governing body liable only to 
the prespeclive liability i.e., from 1984 onwards. I cannot 
forget the fact that while putting seal to all those decisions, 
there was wholehearted support from the trade unions, rep¬ 
resenting the workmen concerned in the dispute. To pacity 
those workers who were to retire on 15-7-1987 the Steamer 
Agents Association and the trade unions at last decided to 
leave the question of compensation for arbitration, by the 
Chairman of the Cochin Port Trust. In terms of the award 
of the Chairman of the Cochin Port Trust, it appears, 16 out 
of 32 woskmen had received compensation also. Only the 
remaining 16 workmen are now before me. They are dis¬ 
satisfied with the award of the Chairman of Cochin Port 
Trust. 

14. From the records produced by Ihe management (Ext. 
Ml(d) it cun be seen that decision taken to leave the ques¬ 
tion of compensation for arbitration by the Chairman of 
Cochin Port Trust was not pursuant to any conciliation 
settlement. What had been produced by the management 
is only a minutes of discussion made tby the Steamer Agents 
Association with the labour representatives. So long as it 
is not a conciliation settlement .there is no binding force 
so as to be accepted by the workmen concerned in this 
dispute. Therefore they are within their right to raise an 
industrial dispute with regard to the lclrenchmctU com¬ 
pensation and other retira) benefits to which thev are 
entiled. 

15. Now let us go through the claim made by the work¬ 
men. It is not in controversy that they were steamer watch¬ 
men who possessed photo identity cards issued by the 
Labour Enforcement Officer (Central), Fmakulam pursuant 
to the memorandum of settlement dated 10-3-1973. After the 
formation of scheme, there was no change in the natuie 
of their work. The change effected was in the assignment 
of work to them, on an equitable basis. Instead of several 
contractors, an association of them more the mantle of the 
employer. The only radical change which was effected after 
ihe formation of the scheme was the fixing or retirement age 
at 58 years. But as a favour to these workmen, despite 
their atta’ning of 58 years on the date of formation of 
scheme or later they were allowed to work till 13-7-1987. But 
at the time of termination of iheir service, they were given 
only a consolidated sum as compensation instead of cal¬ 
culating the retrenchment compensation as provided under 
the I.D. Act. That is illegal. There is no clause in any 
of the conciliation settlement that these workmen arc pro¬ 
duced from raising any demand for eTW-pensution in terms 
of See. 25F of the l.D. Act. Hence the workmen concern¬ 
ed are entitled to get compensation taking into account the 
total service they bad rendered both under the individual 
watchmen contractors and the governing body of the scheme. 
But I will make it clear that the Cochin Steamer Associa¬ 
tion vv'll not he liable for the nayment of compensation for 
the period piror to 1983 and that is in view of the specific 
provision in the conciliation settlement dated 18-3-1983. The 
liability for the period prior to the scheme will vest on 
the individual watchmen contractors. Since those individual- 
contractors are not before me in this dispute, T cannot fix 
up the extend of that liability in these proceedings. Since 
the status of the workmen is tulmuted and the servee ren¬ 
dered bv them prior to 1983 is also adm’ited. the proper 
course for the workmen heren is to file application before 
the compc’enr Labour Court bv in'oking Sec 33(c)(2t oF 
the Industrial Dispute Act. They are entled to claim 
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retrenchment compensation and other benefits from th# indi¬ 
vidual contractors who were their one time employers with 
reference to the length of service they had rendered nndei 
each of them. 

An award is passed in the above terms. No cost. 

(Dated this the 16th day of Oct. 1989) 

K. KANAKACHANDR AN, Industrial Tribunal 
[No. 1.-3501 i;6|88-D-lll(B)l 

appendix 

(1. D. No. 62189) 

Witness examined on the side of the management 

MW 1 : Shri V. Vaydyanaiha Iyer 
Witness examined on the side of workmen 

WW 1 : Shri K. K. Kunju Mohammed. 

Exhibits marked on the side of the Management 

Ml(a) : Extract from report on demands for decasulisa- 
lion of additional categories of Dock workers of 
July 1986 published by Govt, of India, Ministry 
of Transport. 

Ml(b) : Settlement dated 18-3-1983. 

Ml(c) : Addendum dated 9-11-1983. 

Mlfd) Record, note of discussion with the Steamer 
Agents’ Association and the Labour representa¬ 
tives on 7-5-1989. 

Ml(e) : Award cf Chairmun, Cochin Port Trust dated 
15-3-1986. 

Ml(f) Receipt issued by C.A. Baba dated 30-5-86. 

Ml(g) : First page of the settlement dated 19-5-1971. 

Ml(h) : Second page of the settlement dated 19-5-1971 

Ml(i) : First page of the settlement dated 29-1-1985. 

Ml(j) : Second page of the settlement dated 29-1-1985. 

M2 : Letter dated 10-4-1985 from the Cochin Steam¬ 
er Agents’ Association to all the unions and the 
Administrative Agency of the pool relating to tho 
particulars of watchmen along with 32 watchmen 
who were to be superannuated on 15-5-1987. 

Exhibits marked on the side of workmen 

K. KANAKACHANDRAN, Industrial Tribunal, Alleppey. 

Nil— 
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S.O. 3150,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centtal Government In¬ 
dustrial Tribunal, No. 2, Dhanbad as shown in the Anne.x- 
ure, in the indusliial dispute between the employers in 
relation to the management of Kiriburu Iron Ore Mine and 
their workmen, which was received by the Central Govern¬ 
ment oil 1 (.-11-89 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO.2) AT DHANBAD 

Reference No. 289 of 1987 

In the matter of an Industrial dispute under Section 
10(1 )(d) of the LD. Act., 1947, 

PARTIES : 

Employers in relation to the management of Kiriburu 
Iron Ore Mine and their workmen. 

APPEARANCES : 

On behalf of the workmen,—Shri K. P. Mishra, the 
concerned workman himself. 

On behalf of the employers.—Shri Nageswar Singh, 
Asstt. Chief Lnw Officer. 

STATE : Bihar, INDUSTRY : Iron Ore Mines. 

Dhanbad, the 8th November, 1989 

AWARD 

The Govt, of India, Ministry of Labour in exercise ot 
the powers conferred on them under Section 10(1)(dj of 
the I D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-26012/ 

K 86-0.1 n(B) jD. 11(A), dated, the 27th October, 1987. 

SCHEDULE 

-Whether the demand of the workman Shri K. P. Mishra, 
Canteen Inspector of Bokaro Steel Plants, Bokaro 
at present posted as Caretaker in Kiriburu Iron Ore 
Mine of Bokaro Steel Plant under SAIL since 
2-7-84 that his transfer to Kiriburu Iron Ore Mine 
and change in his designation from Canteen Ins¬ 
pector to Caretaker is arbitrary and justified If 
so, to what relief tho workman is entitled ?" 

The case of th c workmen is that the concerned workman 
Shri K. P- Mishra was appointed us Canteen Supervisor ot 
Bokaro Steel Plant vide letter dated 20-6-74. His appoint¬ 
ing uuthority-cum-disciplinary authority was BSL, presently 
SAIL Bokaro Steel Plant. In July, 1977 he was promoted 
as Sr. Canteen Supervisor and in 1980 he was promoted as 
Canteen Inspector. According to the term? and conditions 
of his appointment he could h c transferred to any place 
where factory act was applicable under the management ol 
B. S, Ltd. In, June, 1984 the management of Bokaro Steel 
transferred the concerned workman to Kiriburu Iron Ore 
Mines as Caretaker without giving him any notice under 
Section 9(A) of the T.D. Act. Due to his transfer to Kiri¬ 
buru Iron Ore Mine as Caretaker, there was a complete 
change in thc nature of his job and designation and thus the 
management violated the terms and conditions of employ¬ 
ment of the concerned workman violating the provision of 
Section 9(A) of the I.D. Act. Office Order dated 2|4-6-84 
signed by Shri A. N. Pandey, Dy. Chief Personnel Manager 
shows that the concerned workman was temporarily trans¬ 
ferred and posted to Kiriburu Tron Ore Mine and that he 
was a permanent workman of B.S.L. of SAIL. Under the 
services ol SAIL the concerned workman is guided and con- 
tioiled under the Industrial Disputes I Bihar) Rules, 1961 
where factories Act is applicable but in the services ot 
Kiriburu Iron Ore Mine the industrial Disputes (Bihar) 
Rules, 1961 and Factory Act is not applicable. Thc con¬ 
cerned workman has lost his seniority and promotionals 
benefits due to his posting at Kiriburu Iron Ore Mine. The 
management has committed an offence punishable under 
Section 25(,T) and Section 25(U) of the Industrial Dis¬ 
putes Act, 1947 due to the change of the terms and con¬ 
ditions of employment of the concerned workman. On thc 
above facts it has been prayed that the transfer of services 
of the concerned workman from Steel Authority of India 
Ltd. to Kiriburu Iron Ore Mines passed by the management 
of SAIL, Bokaro Steel Plant vide letter dated 2|4-6-84 is 
illegal and void and that the management is guilty for 
contravening the provision of Section 9(A) of the I.D. Act 
in changing the designation and nature of his work. 
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The case of the management is that the reference under 
Section 1U ot the l.D. Act is had in law and facts. Kiriburu 
Iron Ore Mine is a captive mine of BSL, a unit of Steel 
Authority of India Ltd. (in shoit SAIL), which is a govern¬ 
ment company registered under tho Company’s Act. Since 
1-5-78 the Public Iron and Steel (re-structuring and misc.J 
provision Act, 19/8 came imo force. Since 1-5-78 when 
the said Act came into force Kinburu Iron Ore mine is 
being controlled and administered by the management of 
Bokuro Steel Plant. The concerned workman Shu K. P. 
Mishra was appointed as Canteen supervisor in the erstwhile ; 
Bokaio Steel Ltd. vide appointment letter dated 20 6-84 on 
the terms and conditions of services stated therein. Accoru- 
ing to the terms and conditions of his appointment he was 
to be governed under the provision of certified standing 
orders of the company which was certified on Appeal in 
May, 1975. In terms of the provision of clause 2(vj of 
his appointment letter he was bound, if and what required 
by the company to servo in any department of their business 
or in any other business of the company or concern of the 
company to go or to he transferred to any other place in 
connection with this business in which case he was to be 
allowed travelling allowance as provided under the com¬ 
pany’s rules. In terms of the provision of the Cei titled 
Standing orders of Bokaro Steel Plant the concerned work¬ 
man was liable to be transferred to any establishment of 
the company and also from one job to another. 

While the concerned workman was working as Canteen 
Inspector at Bokaro Steel Plant lie was arrested by CB1 
ou the allegation that lie was caught rod handed while 
taking bribe. Thereafter he was placed under suspension. 
On compassionate ground the order of suspension was 
revoked under the specific instruction from the Vigilance 
that he should not be allowed to work in the Canteen 
section where he was working prior to his arrest by the 
CB1. Since it was not possible, in the interest of investiga¬ 
tion of the CBI case to allow him to work relating to the 
canteen of Bokaro Steel Plant the concerned woikman was 
posted in trainning department at Bokaro Steel City to 
work as Carctukei. Subsequently tho concerned workman 
was transferred to Kiribuiu iron Ore Mines vide transfer 
order dated 2(4-6-1984. The concerned workman joined 
at Kiriburu Iron Ore Mine on 2-7-84, In the said transfer 
order it was clearly mentioned that the concerned workman 
was being transferred temporarily and that he would get 
all the transfer benefits as per rules. The concerned work¬ 
man was informed vide letter dated 24-7-83 that his transfer 
to Kiriburu Iron Ore Mine as Caretaker was purely on 
temporary basis and that his substantive post was Canteen 
Inspector in tho Personnel depui tment. Vide office order 
dated 2-8-84 it was clarified that the seniority of the con¬ 
cerned workman will be maintained at B.S.L. and it will 
have no concern with the seniority of the employees of 
Kiriburu Iron Ore Mine as his transfer was purely on tem¬ 
porary basis. The facts stated will show that notwithstanding 
the right of the management to transfer the concerned work¬ 
man to any other departmental' other job, tho pansier was 
necessitated only when on compassionate ground the suspen¬ 
sion order oF concerned workman was revoked and it was 
not considered desirable to entrust him the job with which 
he was involved in CBI case and the investigation was not 
over, The concerned workman had not been transferred with 
any malafide intention to harass oi victimise him. The con¬ 
cerned workman has not been adversely affected by his 
transfer cither in the matter of his seniority or otherwise and 
the transfer is purely temporary in nature and intended only 
to help the concerned workman to get his full salary and 
allowance rather than subsislancc allowance and as such 
there was no question of giving any notice tinder Section 
9(A) of the l.D. Act. The management has not done any¬ 
thing to show that it was guilty of any unfair labour practice, 
On the above facts it is prayed that it may be held that 
the demand of the workmen is not justified and that the 
concerned workman is not entitled to any relief, 

The points for decision are .— 

1. Whether the transfer of the concerned workman from 
BSIL to Kiriburu Iron Ore Mine is legal and justified, 

2. Whether the change of designation of the concerned 

workman from Canteen Inspector to Caretaker is 

arbitrary and justified, 


3. Whether notice under Section 9(A) of the l.D. Act. 

was necessary prior to the transfer and changing 

ol the designation of the concerned workman and 

4. To what relief the concerned workman is entitled ? 

The workmen and the management each examined one 
witness in support of their respective case, The documents 
of the management have been marked Ext. M-l to M-9 and 
tho documents of the workmen arc marked Ext. W-l to 
W-4. 

Point No. 1 

It is the admitted case of the parties that the concerned 
workman Shri K. P. Mishra was working as a Canteen Ins¬ 
pector of BSL, Bokaro at the time he was arrested by the 
CBI with an allegation that he was caught red handed w'hile 
taking bribe in December, 1981. It ie also admitted by the 
parlies that CBI took up the investigation of the case against 
the concerned workman and one Shri B. K. Jha, Asstt. 
Manager of the Canteen. The concerned workman WW-1 
Shri K. P. Mishra has stated in his evidence that he and 
Shri B. K. Jha aro involved in Ihe CBI case which is now 
pending in the Court at Ranmi <y which the case No. is 
2|82(R). WW-1 has further stated that he anil the said 
Shri B. K. Jha were transferred on the same date. He has 
stated that Shri B. K. Jha was transferred to Calcutta and 
he was transferred to Kiriburu Iron Ore Mine. Ext, M-l 
dated 20-6-74 is the offer of appointment to the concerned 
workman. The terms and condition of his services are 
stated therein. Para-V of the said terms and conditions 
stated in Ext. M-l shows that the concerned workman shall 
be bound if and when required by the company to serve in 
any department of their business or in any other business 
of the company or concern of the company to go or to be 
transferred to any ther place m connection with their business 
in which case he shall be allowed travelling allowance as 
provided for in the company’s rules. Thus the very terms 
and conditions of the appointment of the concerned workman 
was that he could be transferred to any other place in 
connection with the business of the company and to serve 
in any department of their business. Thus it will appear 
that Ihe transfer of the concerned workman from Bokaro 
Steel Plant to Kiriburu Iron Ore Mine was done in accor¬ 
dance with para-V of the terms and condition of his appoint¬ 
ment slated in Ext. M-l. 

Ext. M-8 is the Standing order of Bokaro Steel Ltd. Clause 
35 of the Standing Order deals with transfer. It provides 
that any workman shall be liable lo be transferred from the 
works to any establishment of the company either at Bokaro 
Steel city or outside and shall also bo liable to be transferred 
from one department to another or from one job to another 
and that such transferred workman will be entitled to such 
allowance and other amenities which may be applicable to 
other workmen in similar jobs where the workman concerned 
is transferred. 

The management filed the service rules which was marked 
Ext. M-9 but the same was returned back after taking an ex¬ 
tract of clause 8 of the said service rules on the record 
MW-1 Shri B. N. Singh working as P.M. in tho personnel 
department at Bokaro Steel city has stated in his evidence 
that under clause 8(2) of the Service rules there is a provi¬ 
sion that tho company shall have the right to transfer any 
employee at any lime from one job section or department to 
another and also from the company’s one office to another 
which may be situated in any part of India. Clause ’8(11) 
of Ext. M-9 provides that company shall have the right to 
transfer any employee at any time from one job section or 
department to another and also from tho company's one 
office to another which may be situated in any part of India 
and that such transfer shall not involve a decrease in rate 
of pay or in condition of service. The service rule also show 
that the management of B.S.L, has the right to transfer the 
concerned workman from job of his Canteen Inspector to 
the post of Caretaker from Bokaro Steel city to Kiriburu 
Iron Ore Mines which is a captive mine of B.S. Limited. It 
Is not disputed by the workman that Kiriburu Iron Ore 
Mine is not a captive mine of Bokaro Steel Plant a unit 
of SAIL, since 1-5-1978 and that since 1-5-1978 Kiriburu 
Iron Ore Mine is being controlled and administered by the 
management of B.S, Plant. 

The concerned workman WW-1 has stated that his desig¬ 
nation of Caretaker at Kiriburu Iron Ore Mine Is at par 
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with the post of Canteen Inspector in the personnel depart¬ 
ment of Bokaro Steel Plant and that he is being paid the 
same basic pay as Caretaker which he was getting as a Can¬ 
teen inspector at the time of his transfer and that .he is 
also getting annual increment at Kiriburu Iron Ore Mine in 
the scale of pay of Canteen Inspector. It appears therefore 
that the transfer of the concerned workman to Kiriburu 
Iron Ore Mine did not decrease in the rate of pay or in the 
conditions of service. 

In view of the evidence discussed above I hold that the 
transfer of the concerned workman from Bokaro Steel Plant 
to Kiriburu Iron Ore Mine is legal and justified. 

Point No. 2. 

It is the admitted case of the parties that the concerned 
workman was working as a Canteen Inspector in Bokaro 
Steel when he was transferred to Kiriburu Iron Ore Mines 
as Caretaker. It will appear from Ext. M-l, Ext. M-8 and 
Ext. M-9 that the concerned workman could be transferred 
from Bokaro Steel Plant to Kiriburu Iron Ore Mine which 
is the captive mine of Bokaro Steel Plant. Admittedly the 
establishment of Kiriburu Iron Ore Mine is an establishment 
of Bokaro Steel Plant and is controlled from Bokaro Steel 
Ltd. of the SAIL. The exhibits mentioned above will also show 
that the concerned workman could be transferred from one 
department to another or from one job to another and there¬ 
fore his transfer as Caretaker at Kiriburu Iron Ore Mine 
was a transfer from one department to another and from 
one job to another without putting him in any loss regarding 
his basic pay in the scale of pay. WW-1 has clearly ad¬ 
mitted in his evidence that his designation of Caretaker at 
Kiriburu Iron Ore Mine is at par to the post of Canteen 
Inspector in the personnel department of Bokaro Steel Plant. 
He has stated that he does not know if the scale of pay and 
grade of caretaker is the same as Canteen Inspector but he 
has admitted that he is being paid the same pay as Caretaker 
as that of Canteen Inspector of Bokaro Steel Ltd. and that 
he is getting the annual increment at Kiriburu as Caretaker 
equal to that of Canteen Inspector at Bokaro Steel City. 
The concerned workman has no doubt tried to show some of 
the disadvantages of his posting at Kiriburu constituting a 
change in the condition of his service. Clause 35 of the 
Standing Order Ext. M-8 shows that transferred workmen 
will be entitled to such allowance and other amenities which 
may - be applicable to other workmen in similar jobs where 
the workman concerned is transferred. There is no evidence 
to the effect that the case of the concerned workman was 
being treated differently in respect of the allowance and other 
amenities which were applicable ot other workmen in similar 
jobs where the concerned workman was transferred. As 
such the mere change in designation of the concerned work¬ 
man from Canteen Inspector to Caretaker is not a change 
in the condition of service of the concerned workman as 
the same is in accordance with the terms and condition of 
his service and in accordance with the standing orders and 
the service rules applicable to the concerned workman. I 
hold therefore that the change of designation of the concern¬ 
ed workman from Canteen Inspector to Caretaker is not 
arbitrary and unjustified. 

Point No. 3 

It has been submitted on behalf of the workmen that as 
the management has changed the condition of service, it was 
necessary that notice under Section 9(A) of the I.D. Act 
should have been given to him. Section 9(A) of„the I. D. 
Act provides “no employer who proposes to effect any 
change in the condition of service applicable to any work¬ 
men in respect of any matter specified in the 4th schedule, 
shall effect such change,— 

(a) without, giving to the workmen likely to be effected 
by such change a notice in the prescribed manner 
of the nature of the change proposed to be 
effected.” 

Admittedly, no> notice under. Section 9(A) of the I. D. Act 
was given to the workmen. It will appear front the case of 
the parties that the transfer of the concerned workman from 
Bokaro Steel ' Plant to Kiriburu- Iron Ore Mine and the 
change of his'designation from Canteen Inspector to Care¬ 


taker was tor a temporary period and that the seniority ot 
;ne concerned workman snail he maintained at Bokaro Steel 
plant. The condition ot service stated in the letter or ap¬ 
pointment of me concerned workman, .standing older and 
me service rules was not changed by the transfer of trie 
concerned workman to Kiriburu iron Ore Mine as Caretaker 
because the management had the power to transter a work¬ 
man to any place ror the business of the company and desig¬ 
nation also could ce cnanged. Moreover tiie provisions ol 
schedule of the i. L>. Act which hnds referred m 9(/v; 
has not been violated by the transfer of the concerned work¬ 
man to Kiriburu and the change ot his designation as Care¬ 
taker. In view of the above 1 hold that the transfer and 
cnauge of the designation of the concerned workman Has 
not cnanged the condition of his service as stated in the 4th 
(schedule of the industrial Disputes Act and as such I hold 
that there was no necessity of giving any notice under Sec¬ 
tion 9(A) of the I. D. Act to the concerned workman prtoi 
to his transfer to Kiriburu Ore and the change of his aesig- 
nation which did not effect the condition of service of the 
concerned workman. 

Point No. 4 

It is the admitted case of the parties that the transfer of 
the concerned workman to Kinouiu Hon Oie Mine as Care¬ 
taker was a temporary measure. It is also admiuea that a 
cBI case against the concerned workman was being investi¬ 
gated and tire concerned workman had been suspended and 
thereafter his suspension order was revoked and he was first 
transferred fiom the post of Canteen Inspector to the post 
of Caretaker, training department, BSL, Bokaro Steel City 
and thereafter he was temporarily transferred and posted at 
Kiriburu Iron Ore Mines with immediate effect vide transfer 
order Ext. M-2 dated 2/4-6-1984. Ext. M-4 dated 24-7-1984 
is a letter Horn the management to the concerned workman 
which shows that rus Transfer and posting to Kiriburu iron 
Ore Mine as Caretaker was purely on temporary basis and 
that his substantive post is Canteen Inspector in the person¬ 
nel department. Ext. M-5 is the office order dated 2-8-1984 
which shows that the seniority of the concerned workman 
as Caretaker will be maintained at B.S. City and it will have 
no concern with the seniority of the employees of Kiriburu 
Iron Ore Mines since his transfer and posting to Kiriburu 
Iron Ore Mine is purely on temporary basis. MW-1 has 
also stated that the transfer of the concerned workman was 
a temporary measure. MW-1 has stated that a CBI case 
was instituted against the concerned workman while he was 
working in the canteen and the CBI was investigating the 
case against him which led to the transfer of the concerned 
workman from the Canteen department. He has further 
slated that when there was any CBI case against an employee 
he is not allowed to continue in the same department m 
which he was working till the disposal of the CBI case. 
Although no rule has been filed by the management on the 
subject but for the sake of free and uninterferred investigation s 
it is an accepted principle that during the investigation of 
case the workman concerned is suspended or ransferred from 
the department and as such the transfer of the concerned 
workman from Bokaro Steel Plant to Kiriburu Iron Ore Mine 
does not appear to be a measure of vexation of the concerned 
workman. Admittedly, the transfer of the concerned work¬ 
man was made for a temporary period and his seniority was 
being maintained at Bokaro Steel City and as such the con¬ 
cerned workman did not suffer as it was a short term arrange¬ 
ment. 

The grievance of the concerned workman is that Shri B. K. 
Jha, Asstt. Manager, Canteen against whom also the CBI 
was making investigation along with the concerned workman 
after transfer from Bokaro Steel City to Calcutta was re¬ 
transferred to Bokaro Steel City and was looking after the 
canteen at Bokaro Steel Plant but the concerned workman 
who was transferred on the same ground to Kiriburu has not 
been re-transferred to Bokaro Steel City and posted in the 
Canteen department. This fact has been admitted by MW-1. 
Ext. M-7 will further show that although the case against 
Shri B. K. Jha has not concluded he has been promoted to 
the nost of D.v. Manager at Bokaro Steel plant. Die ground 
for transfer of.the concerned workman to Kiriburu was that 
m the CBI was investigating the case against him, it was not 
proper to retain him in the canteen department and therefore 
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the concerned workman as well as Shu B. K. Jka, Asslt. 
Mu auger ol me Canteen were transferred. It is now uomit- 
ted mat the investigation ol the CB1 ease has concluded and 
the ease is now pending lor hearing before the Court dealing 
with CBI case, I hus me giound which related to the trans¬ 
fer of the- concerned workman no longer exists and it appears 
that on that account Shn B. K. Jha, Asstt. Manager Canteen 
who was transferred to Calcutta has been re-transferred to 
B. S. City. In the case ol the concerned workman also I 
think that the same principle should apply and the manage¬ 
ment should not behave in a manner which could give rea¬ 
sonable doubt in the mind of the concerned workman that 
as ijhri B. K. Jha was ail Officer he was favoured with his 
re-transfer to B. S, City in ubottt a year whereas the con¬ 
cerned workman is continuing at Kiriburu Iron Ore Mine 
since June, 1984. 1 think there is now no impediment in the 
way of re-trunsfer of the concerned workman from Kiriburu 
Iron Ore Mine to B. S. City when the investigation of CB1 
case is completed and the management itself has re-transferred 
Shrt B, K. Jha to B. 8. City. Jt has been tried to be shown 
io me that as the allegations against the concerned workman 
were of a more serious nature than the allegations against 
Shri B. K. Jha, their case cannot be taken on similar footing. 
It is not for the management to decide about the out come 
of the criminal case and the nature of allegation against the 
concerned workman and Shri B. K. Jha and the only thing 
to be considered was that as the investigation of the CB1 
case has been completed and (he case is now pending in the 
Court, there is no impediment in transferring the concerned 
workman from Kiriburu Iron Ore Mine to B. S. City specially 
in view of tho fact that the management was always assur¬ 
ing the concerned workman in writing that his transfer was 
only of temporary nature. It will appear from the evidence 
of MW-1 that the management is under tho impression that 
the concerned workman cannot be transferred unless the CBI 
case pending against the concerned workman is disposed off 
by the Court, If that is so, the management cannot differen¬ 
tiate the case of the concerned workman from the case of 
Shri B. K. Jha. When Shri B. K. Jha could be transferred 
from Calcutta to B. S. City after the investigation of CBI 
case was complete, there is no reason as to why the concern¬ 
ed workman should not be re-transferred from Kiriburu to 
Bekaro Steel City. It is in the interest of the management 
itself that they should not give any improssion to their own 
workmen that they are making distinction of the case of a 
workman from the case of an officer of B. S. Plant. In the 
above view of the matter f am of the opinion that the con¬ 
cerned workman should also be re-transferred from Kiriburu 
Iron Ore Mine to Bokttro Steel Plant. I leave it to the 
management regarding the place of his posting at Bokaro 
Steel city with the direction that he should not be put to 
any disadvantages regarding his pay and allowance and other 
amenities which are applicable to the other workman in 
similar jobs. The management is directed to re-transfer the 
concerned workman from Kiriburu Iron Ore Mine to B. S. 
City within one month from the date of publication of the 
AWard. 

An award is passed accordingly. 

1. N, SJNHA, Presiding Officer. 
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New Delhi, the 23rd November, 1989 

S.Q 3151.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19471. the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1, Bombay as shown in the An- 


11 cwe, in the industrial dispute betwoen the employers in 
relation to the management of Mormugao Port Trust and 
their workmen, which was received by the Central Govern¬ 
ment on 21-11-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

PRESENT ; 

Mr. Justice M. S. Jamdar, Presiding Officer. 

Reference No. CGIT-5 of 1988 

PARTIES : 

Employers in relation to the management of Mormugao 
Port Tru9t, 

AND 

Their Workmen. 

APPEARANCES : 

For the Management : Mr. K. J. Presswalla, Advocate. 

Fur the Workmen : Mr. Madan Phadnis, Advocate. 
INDUSTRY : Ports & Docks. STATE ; Goa. 

Bombay, dated the 25th day of August, 1989 
AWARD 

The Central Government, in exercise of the powers con¬ 
ferred by clause (d) of sub-section (.1) and sub-section (2A) 
of section 10 of the Industrial Disputes Act, 1947, has 
referred the following dispute to this Tribunal for adjudica¬ 
tion:— 

"Whether the action of the management of Mormugao 
Port Trust in effecting change in the service condi¬ 
tions of Electircal Technicians through their Cir¬ 
cular No, C'ME[E-l|(a)|2694 dated 12th June. 1985, 
without complying with the provisions of Section 
9-A of the Industrial Disputes Act, 1947, is justi¬ 
fied ? Jf not, to what relief the concerned workmen 
are entitled to 7” 

2. By the impugned circular dated 12-6-1985, which ac¬ 
cording to the workmen effected change in the service con¬ 
ditions of Electrical Technicians, works connected with ser- 
vicing|rcpaivs of the electrical motors which were being 
handled by the Mechanical staff of tho Mechanical Over 
Handling Plant (MOHP) were sought to be assigned to the 
Electrical Staff, with the avowed object of maintaining 
continuity of work and also to increase efficiency during 
normal working hours. The said circular reads as follows ; 

“At present all the works connected with servicinglre- 
pairs of the electrical motors viz. decoupling of the 
motors, removal from the foundation, extraction of 
the coupling, transportation etc., are generally being 
handled by the Mechanical staff of the electrical 
motors MOHP, The works pertaining to the servi- 
cinglrepairs of the electrical motors constitute a 
part of (he electrical works. Therefore, all the works 
connccled with the removed of the motor from the 
drive assembly including de-coupling, exlraction of 
the coupling, transportation, repairs [servicing of the 
motors, refitting of the coupling, transportation back 
to the conveyor assembly will henceforth have to 
ffb carried out by the electrical staff. Mechanical 
assistance for removal of the foundation bolts and 
extract ion of the pear-type couplina will be available 
only in the case of H.T. motors,” 

3. On issuance of this circular, Goa Port and Dock Em¬ 
ployees Union, raised an Industrial Dispute which was admit¬ 
ted in conciliation and hence the Port Trust Authorities kept 
the suid circular in abeyance. The conciliation failed but the 
Gcntral Government held that there was no ground for re¬ 
ference for adiudication and hence (he Plant Manager of the 
Thief Mechanical Engineers Department issued another cir¬ 
cular in April. J986. declaring that the said circular of June, 
1985, can be brought inlo effect immediately. Thereafter, the 
Mormugao Wmer Front Workers Union (hereinafter referred 
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to as "the Workers Union”), which most of the Electrical 
technicians working in the Plant of tne Chief Electrical 
Department, Mormugao Port Trust joined as members took 
up the matter with the management. But the direct negotia¬ 
tions failed and even the suggestion to make a reference to 
the Industrial Tribunal was rejected by the management and 
hence some of the chargesheeted Electrical Technicians filed 
Writ Petitions in the High Court. In those proceedings, the 
order of the Government of India refusing to refer the dis¬ 
pute for adjudication was quashed and set aside and the 
Government of India was directed to apply its mind and 
decide whether the industrial dispute was fit for reference 
unfder section 10 read with section 12 of the Industrial Dis¬ 
putes Act, 1947. 

4. According to the Union, the jobs which the Electrical 
Technicians are required to attend to under the circular dated 
12-6-1985, were handled since the inception of the Port 
Trust by the Mechanical Technicians with the help of 
Khalasis. The Union further contended that as per the 
staffing pattern adopted by the Port Trust in the Chief 
Mechanical Engineers Department particularly in the Receiving 
and Shipping Section there are 172 Khalasis on the Mechani¬ 
cal side as against only 2 of the Electrical side and that all 
these years the Khalasis working with the Mechanical Tech¬ 
nical Technicians were mainly handling the jobs which are 
wow required to be attended to by the Electrical Technicians 
such as transportation, removing of motors from the foun¬ 
dation, decoupling and re-coupling, extractions of the coupling 
and refitting and that the change is sought to be effected 
without making any change in the staffing pattern, by trans¬ 
ferring some of the Khalasis from Mechanical side to the 
Electrical side. The Union further contended that the change 
sought to be effected by the impugned circular is not merely 1 
a technical change but as admitted by the management of 
Port Trust before the Conciliation Officer, it amounts to 
rationalisation, which the management seeks to effect without 
effecting any change in the staffing pattern by providing 
adequate strength of staff in the Electrical Department. The 
Union further submitted that the new jobs entrusted to the 
Electrical Technicians are completely manual jobs and do 
not involve any Electrical technique and as such cannot fall 
within the Electrical discipline at all, as claimed by the mana¬ 
gement and in view of the relevant strength of Khalasis the 
proposed transfer of duties from Mechanical side to Electri¬ 
cal side is unjust, harsh, and grave particularly in view of 
the fact that the new duties are of the nature of totally 
manual work requiring Electrical Technicians to handle jobs 
of transportation removal from drive assembly, extraction of 
the coupling, and further transportation back to the conveyor 
assembly. The Union further contended that considering the 
weight of the motors and also considering the height at 
which these motors are installed and the distance to which 
the motors are required to be transported it is not possible 
for a single technician to remove the motor from one place 
to another without the help of Khalasis and hence the orders 
contained in the circular are not only unreasonable but prac¬ 
tically impossible to be attended to by the technicians without 
the help of Khalasis and unless the strength of Khalasis is 
altered it is impossible to except the Electrical Technicians 
to attend to the work sought to be entrusted to them by the 
impugned circular. The Union further contended that the 
nature of the new jobs which are now being entrusted to the 
Electrical Department are bevond the physical efforts, capa¬ 
city and capability of the Electrical Technicians and there¬ 
fore the order compelling them to do the jobs which they 
cannot physically do is irrational, arbitrary and capricious 
and therefore illegal and unjustified. According to the Union, 
the iobs of removing, transportation, carrying, pulling etc. 
cannot be handled without instruments such as sling, chain- 
block. over-head crane, crowbar hook, chuk-welding. cuttine 
sets at times, big spanners, mobile cranes and trucks and 
reauire a naricular skill and training which was not given to 
♦he Electrical Technicians before introducin'* the chance. The 
Union further contended that even in the EEC section of the 
Thief Mechanical Engineer Department of the Mormugao 
Port Trust transportation, removal and other duties which' 
♦he Port Trust Authorities want the Flecfrical Technicians 
to do are continued to be bandied bv the Mechanical disci¬ 
pline and in almost all the Port Trusts and other engineering 
lepartments. shifting of the electrical motors as heavy as 


those in the Mormugao Port Trust is attended to by the 
Mechanical discipline and not by the Electrical discipline 
and hence lhe notice dated 12-6-1985 is unjust, harsh, arbi¬ 
trary and irrational. The Union, further submitted that the 
management of the Mormugao Port Trust (MPT) will ultima¬ 
tely get the benefit Out of the continuity of the work flow 
during the working hours and increased efficiency sought to 
be achieved by the proposed change. It would therefore be 
equitable, that the benefits derived from the increased effi¬ 
ciency of the Electrical Technicians is shared by the manage¬ 
ment with them and hence it is necessary to direct the Port 
Trust Authorities to pay compensation to the Electrical Tech¬ 
nicians for attaining increased efficiency and maintaining con¬ 
tinuity of work flow during the working hours. The Union 
therefore prayed that the Mormugao Port Trust Authorities 
be directed to withdraw the circular dated 12th June, 1985 , 
until staff of the Electrical discipline is increased and the 
Electrical Technicians are adequately compensated for the 
additional duties which they are called upon to perform 
under the circular dated 12th June, 1985. 


5. The Management of Mormugao Port Trust stated that 
the. Mechanical Ore Handling Plant (MOHP), which is a 
unique plant being the only of one its kind in India, has 
several electrical motors of all sizes weighing about 10 kgs. 
to 3.7 tonnes fixed on heavy foundations besides several 
mechanical moving parts which enable the cranes of the 
barge u.tloaders, the cnnvevor belt etc., to move, for which 
the power is supplied by the motors. The various categories 
of employees who look after the day-to-day maintenance of 
the plant are Assistant Technicians, Technicians Grade-Il, 
Technicians Grade-I, Supervisors, Foremen, Junior Engineers, 
Assistant Engineers, Assistant Plant Superintendents, Deputy 
Plant Superintendents, Superintending Engineer, who are 
tinder the overall control of the Plant Manager and ultimately 
of the Chief Mechanical Engineer, who are all aided by a 
category known as Khalasis, who are labourers, who help in 
jobs which require manual efforts. The management further 
stated that the duties of Technicians (Electrical) are mainly 
and substantially of electrical nature such as actual dismant¬ 
ling of motors, overhauling of motors and repairs of motors 
etc., and this job incidentally also involves certain amount of 
basic mechanical work such as disconnecting the motors 
from the drive machinery to which key are connected, which 
is known as decoupling, removing them from their founda¬ 
tion etc. Since the motor rotates at a high speed it has bear¬ 
ings on either sides. This mechanical work is of very ele¬ 
mentary nature. The management maintained that the job of 
Technician (Electrical) is to delink the motor, in order to 
effect repairs, from the other machinery which process is 
known as decoupling; unscrewing and removing from the 
foundation and having it taken to the repair shop and carry 
out the repairs after dismantling the same if the repairs can¬ 
not be carried out on the spot. However, initially when the 
plant was new and in it’s infancy there were fewer Techni¬ 
cians (Electrical) and the plant being new it did not require 
much mechanical repair and hence the MPT used to gene- 
’•allv have the work of motors being de-coupled, removed 
from the foundation and transported to the repair work¬ 
shop done bv Technicians (Mechanical) so that the Techni¬ 
cians (Electrical! could devote themselves solely to the elec¬ 
trical part cf their work and thereby save time to do only 
the electrical repairing work which a Technician (Mechani¬ 
cal! would have no knowledge about. This only meant that 
the Technicians (Electrical) were relieved of this incidental 
mechanical work in order that work of actual repair of the 
motors, did not suffer due to shortage of the Techn : eians 
(Electrical). This did not mean that the incidental work, 
such as decoupling, removing the motors from their founda¬ 
tions, shifting them to the workshop, re-shifting them, placing 
them on the foundations and re-fixing them to the machinery 
was not a part of their job. The management maintained 
that infact, the entire rob of decoupling of motors removing 
the same from their foundations and shifting the same to the 
workshop has on several occasions in the past done by the 
Technicians (Flectricall as a part of their work, and that 
there is record to show that the work which is mentioned 
in the circular dated 12-6-1985, was actually done hy.’tbe 
Eechnic : nns tElecf r! call in the previous years. According to 
the management, the strength of the Technicians (Electrical) 
which was very low was increased from 31 (o 50, to 69 in 
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1983,, and to 70 in 1984, and hence it was no longer neces¬ 
sary uj have the incidental mechanical work involved in the 
repairing of the motors, in most cases, to be done by the 
Technicians (Mechanical), It was also realised by the mana¬ 
gement that when the Technicians (Mechanical) were not 
available for doing the work of decoupling and of removing 
the motor from the foundation, the Technicians (Electrical) 
were sitting idle and wasting their time till Technicians 
(Mechanical) were available to do that work. In view of 
litis and in view of the fact that it was no longer necessary 
to relieve the work-load of the Technicians (Electrical) and 
tp restrict it to purely electrical work and have the inciden¬ 
tal mechanical work done by the Technicians (Mechanical) 
that the circular dated 12-6-1985, was issued by the Plant 
Manager. The management further maintained that there is 
no such thing in the MOHP as Mechanical Department and 
Electrical Department and the Khalasis are assigned to both 
Technicians (Electrical) as well as Technicians (Mechanical), 
the number of Khalasis assigned depending upon the type 
and nature of work assigned to technicians and that (here is 
record to show that for several types of works which Tech¬ 
nicians (Electrical) have been do ; ng, they have been assigned 
the help of several Khalasis. The management maintained 
that the work of decoupling, removing the motors from the 
foundation and shifting them to the workshop was also done 
by the Technicians (Electrical) and'that in doing the same 
work the assistance of Khalasis was always given to both the 
Technxians (Mechanical) as well the Technicians (Electrical) 
and in the proceedings in Ihe High Court itself the MPT 
^Counsel had specifically stated that the work of shifting of 
motors, decoupling and removal from foundation, etc. w'H 
always,be necessaritv carried out with the assistance of semi¬ 
skilled i workers. The management further maintained flat 
the Khalasis are administratively i.e. for the purpose of leave, 
attendance and posting, under the control of Mechanical 
Supervisory staff and are assigned to the Techanicians Mecha¬ 
nical as well as Electrical while the attendants and operators 
are similarly under the control of Electrical Supervisory siaff 
for administrative purposes. No Khalasis are attached either 
to any- Mechanical or Electrical Technicians, but are assigned 
to Electrical Technicians and Mechanical Technicians depen¬ 
ding upon the exigencies of work and the type of work these 
Technicians are required to carrv out at a particular time 
and hence there is no Question of changmg the staffiing pat¬ 
tern or of removing them from Mechanical side and trans¬ 
ferring them to Electrical side. The management denied 
that the iob of~decoupling of motors, removing them from 
the foundations and transporting them to the work'lmn rnd 
back is completely of manual nature and maintained that it 
does not involve nnv electrical technique an5 hence does 
not fail within the electrical discipline at all. The National 
A"renticeshin Certificate Course which is one of the requi¬ 
red Qualifications of Technician Electrical in **••> MP T 1 ?e- 
cnihment Rules 'hows that the Technicians (Fleet'!'alt are 
trained in several other allied trades such as fPtoie. crTling 
and even carpentary and sheet metal trades. The manage¬ 
ment maintained that these incident! - al mechanical trades are 
part of the electrical dhcinline, and as re : ‘ the iob de'cmtion 
of the Technicians (Electrical) as set out in the MPT cir¬ 
cular dated 6th August. 1980, the Technicians (Elecrieal) 
are responsible for the Electrical portion, running and pre¬ 
ventive maintenance of the machines and sub-station and are 
required to do al! such jobs related to machines as the situa¬ 
tion demands or as per the supervisor's instructions to faci¬ 
litate minimum interruption and smooth operation of Ihe 
system. The management further asserted that the Tech¬ 
nician (Electrical) are given adequate amount of help of 
manual nature bv providing them Khalasis to do the afore¬ 
said iobs as well as other Mechanical equipments required 
to lift and move, such motors and further maintained that 
the help of Khalasis was and is given end will always he 
provided to the Technicians (Electrical) to help (hem to 
carry out their work. , 

6. The workmen filed equally lengthy- i-e-ioindcr. reiterat¬ 
ing what they stated in their statement of claim a"tL deny¬ 
ing (he avernmenfs to. the contrary in the written statement 
filed, on behalf of the management. 

•7.-X* can be seen from the schedule to the order of the 
reference, the scope of the reference is very limited. It is 
limited to the consideration of the question as to whether 
the impugned action of the management in effecting change 


in ervice conditions of Electrical (Technicians) through the 
circular dated 12-6-1985, taken without complying with pro¬ 
visions of the section 9(a) of the Industrial Disputes Act, 
1947, is justiled. The question whether the action E other¬ 
wise justified is not specifically referred for adjudication. 

8. The action of the management of MPT in directing 
that all works connected with the removal of motors from 
drive assembly including decoupling, extraction of coupling, 
transportation, repairs|servicing of the motors, decoupling of 
the motors, transportation back to the conveyor assembly 
will hence forth be carried out by the Electrical staff and 
that the Mechanical assistance for removal of the foundation 
bolts and extraction of the gear type coupling will be pro¬ 
vided only in the case of high tension motors, can be styled 
as rationalisation, standardisation or improvement of plant 
or technique within the meaning of clause 10 of the Fourth 
Schedule. But as the action is not likely to lead to retrench¬ 
ment of workmen it was necessary to comply with the pro¬ 
visions of section 9-A of the Industrial Disputes Act, 1947. 
The action is not covered either by clause 9 or any other 
clause of the Fourth Schedule of the Industrial Disputes 
Act, 1947 and on that account also the question of comply¬ 
ing with the provision of section 9-A of the Industrial Dis¬ 
putes Act, 1947, -did not arise. The Union, therefore, has 
conceded the position that the impugned action cannot be 
considered as unjustified on the ground that it was taken 
without complying with the provision of section 9-A. There 
is, therefore, some force in the contention of the manage¬ 
ment that the reference does not survive and that it is not 
necessary for this Tribunal to go into the question whether 
the action is otherwise generally justified. 

9. Even making some allowance lor the mistake in the 
drafting of the schedule of the reference order and even 
assuming which assumption is justified by the observations 
of the High Court made while quashing the order of the 
Government of India, refusing to make the reference, that 
the reference contemplates consideration of the question of 
general justifiability of the impugned action, the action is 
fully justified. It is an admitted position that it is the func¬ 
tion of the electrical technicians to attend to the electrical 
motors. It is also an admitted position that it is exclusivelv 
the duty of the electrical technicians to repair the electrical 
motors either on the spot, if possible, or in the workshop. 
Decoupling of the motors, removal from the foundation, 
extraction of the coupling, transportation, refiting of the 
coupling, transporation back to the conveyor assembly or 
overhaul is connected with servicingjrepairs of the electrical 
motors. No doubt, these works are of mechnical nature, 
but they are elementary and incidental to and connected with 
the servicing I repairs of the electrical motors. Basically there¬ 
fore, these jobs form part of primary duties of electrical 
technicians. 

11. One of the grievances of the concerned workmen is 
as Technicians (Electrical) are set out in the Memorandum, 
a specimen of which is produced at Exh. M-4. Clauses 7 
and 9 of this Memorandum, which are relevant, so far as 
the question of nature of work which the appointee is ex¬ 
pected to perform, is concerned read as follows :— 

“7. His duties will include operation as well as main¬ 
tenance of all the equipment of the Mechanical 
Ore Handling - Plant ‘ and other duties as are 
assigned to him from time to time. 

9. He will be required to attend Mechanical Ore Handl¬ 
ing Plant or any other work spot- at any part of 
the day and night at short notice.” 

These provisions are wide enough to include assignment 
of elementary and incidental work of mechanical nature to 
the electrical technicians in respect of the electrical motors 
which they are expected to handle. 

11. One of the grievances of the concerned workmen is 
that he manual work in these processes especially in respect 
of heavy motors cannot be expected to be carried out by 
(ha. electrical technicians, nor it is physically possible for 
them to do so without the assistance of the Khalasis. But 
nobody expects the. electrical technicians to do the manual 
•' A mvolned in these processes without the assistance of 
Khalas's. The imougned circular alro does not contemnlat". 
that the electrical technicians must themselves carry out all 
them processes even in respect of heavy motors without the 
assistance of Khalasis. As a matter of fact, the circular 
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contemplates of mechanical assistance i.e. the assistance of 
Technician (Mechanical) for carrying out these processess in 
respect of high tension motors. The management has cate¬ 
gorically asserted that assistance of Khalasis was given to 
the Technicians (Electrical) as and when necessary in the 
past, that such assistance is being given and will be given in 
future also. There is definite evidence to substantiate this 
assertion of the management, 

12. Shri Sakaram Mhambre, Witness No. 1, for the work¬ 
men, who is working as Junior Engineer, Grade-B (Electri¬ 
cal) in the MOHP, since January, 1982, and who has des¬ 
cribed the general working of the Shipping Section and 
Receiving Section of MOHP has stated in his examinatlon- 
in-chief itself that in case assistance of Khalasis was re¬ 
quired for the elecrical work he used to ask his counterpart 
to depute Khalasis for that work. He has admitted in his 
cross-examination that in the Shipping Section as well a s in 
the Receiving Section there are separate high tension con¬ 
tactors for each motor and that the work of replacing the 
contactors was done by the electrical technicians with the 
help of Khalasis. He has also admitted that work of remov¬ 
ing the resistance box weighing about 150 kgs. and attached 
to the barge unloader is done by the electrical technicians 
with the help of Khalasis. He has also admitted that the 
work of laying that liigh tension cables connected to the bus¬ 
bars is done by the electrical technicians with the help of 
Khalasis, Shri Joy P. Mathew, witness No. 4 for the workmen 
who is working as Supervisor Grade-I (Electrical) in the 
MOHP since May 1979, has stated in his examlnation-in- 
chief itself that in case of need he used to get the Khalasis 
from the Mechanical Section. 

13. It was contended on behalf of the workmen, that most 
of the Khalasis in the MOHP are attached to the Mechani¬ 
cal discipline and unless and until the staffing pattern is 
changed and more number of Khalasis are attached to the 
electrical discipline the impugned circular cannot and should 
not be Implemented. This contention cannot be accepted 
firstly because to whatever discipline most of the Khalasis 
are attached they are made available to electrical techni¬ 
cians as well, for doing the manual work, Involved In the 
duties assigned to the electrical technicians. Shri Sakaram 
Mhambre (WW-1) has admitted in his cross examination 
that the Receiving In-charge of the Receiving Section who 
may be Assistant Plant Superintendent or Assistant Engineer 
and may be either Technical Engineer or Mechanical En¬ 
gineer is In-chargc of the Electrical and Mechanical discip¬ 
lines. He also admitted that presently, cne of the shifts Tn- 
charce is electrical engineer. In view of this composition, of 
the Receiving and Shipping Sections the fact that most of 
the Khalasis are attached to the Mechanical Section [discln- 
line for administration purposes, has no particular signifi¬ 
cance and it cannot be contended that unless substantial 
number of Khalasis are attached to the electrical discipline 
the new Jobs mentioned in the impugned circular cannot be 
entrusted to the Technicians (Electrical). 

14. Another grievance of the concerned workmen is that 
some of the motors are heavy and that the processes men¬ 
tioned in the circular involve special skill and use of various 
instruments which the Technicians (Electrical) are not 
trained to handle. The admissions dven in their cross- 
examination bv the witnesses examined on behalf of the 
workmen clearly negatives the case of lack of requisite skill 
and experience of handling instruments necessary for carry¬ 
ing out the urocesses which are sought to be transferred to 
the electrical technicians bv the impugned circular. 
Shri Sakaram Mhambre (WW-1) has admitted in his cross 
examination that the high tension contactors have founda¬ 
tion bolts and spanners are required for removing the 
foundation bolts for replacing the contractors. He has also 
admitted that while repairing the motors in the workshop 
the electrical technicians are remured to use instruments like 
lifting tackle, and chain 4 pully for the purpose of turning 
or changing the position of the motors, spanners for operaf- 
inelopening the motor, and puller or bearing extractor for 
removing bearing from the rotating shaft. He also admitted 
that lame motors have sliprings and that for repairing the 
motors, cullers are required for removing the rings. He also 
admitted fW onlv removing bolts are required to be done 
for decoupling of the motor, that temovlne bolts of the 
coupling is like removing any other bolts and that the elec¬ 
trical technicians use both types of bolts generally used in 
3466GI/89—5 


MOHP plant while reparing the motor. He also admitted that 
the resistance box weighing about 150 kgs. is attached to the 
barge-unloader, the work of removing these boxes which are 
fixed to the pannels of ihe barge unloader by means of 
foundation bolts, is done by the electrical technicians with 
the help of Khalasis, He further stated that the boxes which 
are fixed at a height of 25 to 30 meters from the ground 
are removed by removing the foundation bolts and lowered 
by means of an electric overhead crane. He also admitted 
that high tension cables are connected to bus-bars by means 
of nuts and bolts, the largest of the bolts used for that pur- 
ose is 25 mm. in diameter. He also admitted that the 
ighest point at which contactor is fixed is 20 meters from 
the ground level and for lowering these contactors overhead 
crane is used. Shri Gokuldas Maykar, Witness No. 2 for 
the workmen, who is presently working as Technician 
Grade-I (Electrical) has also admitted in his cross-examina¬ 
tion that he used pullers for removing the slip-rings of the 
motors and also for the purpose of removing resistance 
boxes and also while removing the bearing from the shaft. 
Shri Joy P. Mathew, Witness No. 4, for the workmen has 
also admitted in his cross examination as follows - 

"It is correct to say that some motors have smaller 
foundation bolts than the foundation bolts of some 
contractors. The bolts of the contractors arc remov¬ 
ed by the electrical technicians with the help of 
Khalasis. Spanners are used for dis-mantling the 
motors for the purpose of repairs. Sometimes for 
shifting and turning electrical motors under re¬ 
pairs the electrical technicians use lifting tackles also 
Slings and Crow-bars and shackles are also used 
by the electrical technicians with the help of 
khalasis for that purpose.” 

It is therefore fuitle to contend that for absence of train¬ 
ing and experience in handling the instruments required for 
carrying out the processes which are sought to be transfeiTed 
to them under the impugned circular it would not bo possi¬ 
ble for the Electrical Technicians to do that work. 

15. The management has explained the circumstances in 
which the jobs mentioned In the circular were entrusted to 
the Mechanical discipline in the past. There is also docu¬ 
mentary evidence to show that even In the past when these 
lobs were entrusted to the Mechanical Technicians the 
Electrical Technicians also used to perform those jobs on 
some occasions. The contention that Electrical Technicians 
used to remain idle and their time was wasted till the Tech¬ 
nicians (Mechanical) carried out the processes in repect of 
the motors to be repaired is not denied even in the lengthy 
re-joinder filed on behalf of the workmen to the written 
statement of the management. 

16. The demand of the workmen that they should be 
allowed to share the benefits that are likely to accrue to the 
management in view of the steam-lining of the working and 
increase in efficiently of the Electrical Technicians cannot 
also be accepted because It would be difficult to calculate 
the tangible benefit that is likely to be derived from the 
distribution of work contemplated by the circular. In the 
result, I hold that the impugned action of the management of 
Mormugao Port Trust was perfectly justified and the work¬ 
men are not entitled to any relief. Award accordingly. 

M. S. JAMDAR. Presiding Officer 
[No. L-36011|5|85-D. IV(A)|D. JIT (B)[ 

tt. 3 152'— xflritfhr fmtra xrfafinm, 1947 (1947 

WU 14') ^ RPT 17 % WS4-I1I if, %qfpr qrqqr TOTSTT tfti 
*eisiru % tpjptriff 

^ ijbq-, xpnm' if fbftw ml'tflPi'91 fsTH-iX if irflifJfJpfr 

'trspgrir 'fmrr >rf wrH'irr $ r* 

«rf 2-1-R9 trrn yrrr *1 1 

S.O. 3152—Tn pursuance of Section 17 of the Industrial 
Disputes Act. 1947 G4 of 1947), the Central Government 
berebv publishes the award of the Central Government In¬ 
dustrial Tribunal. Calcutta as shown in the Annexure, in 
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the industrial disute between the empolyers in relation to 
the management of Calcutta Port Trust. Calcutta and their 
workmen, which was received by the Central Government 
on 21-11-89. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 21 of 1989 


PARTIES : 

Employers in relation to the management of Calcutta 
Port Trust 

AND 

Their workmen. 

PRESENT : 

Mr. Justice Sllkumar Chakravarty^ Presiding Officer. 
APPEARANCES : 

On behalf of employer—Mr. P. Roy, Deputy Labour 
Adviser and Industrial Relation Officer. 

On bthalf of workmen—Mr. s. N. Chakraborty, Trea¬ 
surer of the Union. 

STATE : West Bengal. INDUSTRY : Port & Dock. 

AWARD 

By Order No. L$2012/6/86-D.IV(A) dated 6-3-1987, the 
Government of India, Ministry of Labour referred tbe 
following dispute to this Tribunal for adjudication : 

"Whether the action of the management of the Calcutta 
Port Trust, in declining to record the date of birth 
of Shri Santii Jeswara, Porter No. 7-70 G.R.J 
under Traffic Manager, Calcutta Port Trust as 
15-6-1935 on the basis of his school leaving certi¬ 
ficate dated 21-8-1980 is justified? If not, to what 
relief is Shri JJantu Jeswara Proter entitled *’ 

2. When the case is called out today, Mr, P. Roy, Deputy 
Labour Adviser and Industrial Relation Officer appears for 
the management. Mr. S. N. Chakraborty, Treasurer of the 
Union appears for the Union. Mr, Chakraborty files a peti¬ 
tion stating therein that the Union is not interested to pro¬ 
ceed with the reference and prays for a 'No Dispute Award’’ 
Mr. Roy for the Union has also submitted that a "No Dis¬ 
pute Award" b e passed, 

3. On due consideration of the petition of the LJnion as 
well as the submission of the parties, I find that this Tri¬ 
bunal has no other alternative but to pass a ‘‘No Dispute 
Award" and accordingly o “No Dispute Award' is passed. 

This is my Award. 

Dated, Calcutta, 

The 9th November, 1989, 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No, E-32012/6/86-D.IV(A)/D.TT('F))l 


New Delhi, the 27th November, 1989 

SO. 3153.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Industrial Tribunal, 
Kola as shown in the Annexure, in the industrial dispute 
between tbe employers in relation to the management of 
Employees State Insuarnec Corporation, K'Ta and their work¬ 
men, which was received by the Central Government on 
24-11-89. 


ANNEXURE 
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New Delhi, the 28th November, 1989 

S.O. 3154.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 1,14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 2, Dhanbad as shown in the Anne- 
xuro, in the industrial dispute between the employers in rela¬ 
tion to the management of M/s. Cee Bee Stone Works, 
Pakur and their workmen, which was received by the Cent¬ 
ral Government on 27-11-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT . 

Shri 1, N. Sinha, 1 iesiding Officer. 

Reference No. 67 of 1988 

In the matter of an industrial dispute under Section 10 
(13(d) of the I D. Act, 1947. 

PARTIES : 

Employers in relation to Ihe management of M|s. Cee 
Bee Stone Works, Pakur and their workmen, 

APPEARANCES: 

On behalf of the workmen : None, 

On behalf of (he employers : Shri J. D. Lall, Advocate. 

STATE : Bihar INDUSTRY : Stone Mine 

Dated, Dhanbad, the 17th November, 1989 

AWARD 

The Government of Tndia, Ministry of Labour in exccise 
of the powers conferred on them under Section 10(1) 
(d: of the I.D. Act, 1947 has referred the following dispute 
to Ibis Tribunal for adjudication vide their Order No. 290121 
27.87-D.1IKB) dated, the 13th May, 1988. 

“Wliethei the action of the management of M/» Cee 
Bee Stone Works, Pakur (S.P.) in removing from 
service Shri Sajjad Miner w.e.f. 10-6-86 is justi¬ 
fied ? If not, what relief is the workman entitled 
to ?” 

The case of the workmen is that the concerned workman 
Shri Saiiad Sk. was working as permanent Miner/Loader of 
M/s. CEE BEF Stone work* Pakur, The concerned work¬ 


man had fallen ill and was hospitalised for his treatment 
from 17-5-85 to 4-6-85. The concerned workman had inti- 
maied the management about his illness and had prayed for 
leave during the period of his treatment. After recovery 
from illness he reported for his duty but the management 
did not allow him. The management had terminated hi» 
services with effect from 10-5-86 without issuing any charge- 
sheet and conducting any enquiry. He was terminated with¬ 
out affording him any opportunity in violation of the prin¬ 
ciple of natural justice. On the above facts it is prayed that 
it be held that the termination of the services of the con¬ 
cerned workman with effect from 10-6-86 is not justified. 

The case of the management is that the concerned work¬ 
man was employed as miner since 1-1-79 in Stone works of' 
the mangement at Pakur. He had not put in attendance of 
240 days or more in any calendar year since 1979. The 
concerned workman absented from duty without information 
and without Leave since 17-5-86. The management sent notice 
to the concerned workman blit no reply was received from 
him nor he reported for duty. On 7-6-86 the concerned work¬ 
man was informed that since no reply <vas received from 
him he has been removed from service for absence without 
leave and without information for more than 10 days under 
clause XIV(3)(e) of the Model Standing Orders, On the 
above facts it is submitted on behalf of the management that 
the concerned workman was rightly removed front service. 

Admittedly the management had not held any domestic 
enquiry into the charge of misconduct of absenting over 10 
days without leave and permission and as such it was pray¬ 
ed before this Tribunal (hat the management may be allow¬ 
ed to adduce fresh evidence before this Tribunal and the 
same was allowed. 

Now the point for decision is whether the management 
had rightly terminated the services of the concerned work¬ 
man with effect from 10-6-86. 

The management examined one witness and proved docu¬ 
ments Ext. M-l to M-5 series. This concerned workman or 
his union did not appear in this case and did not adduce 
any evidence inspite of Regd. notice served upon them. As 
such the ca;e proceeded exparte against the workman. 

The management has examined their office clerk as MW-1. 
MW-t has slated that he is looking after the pairvv of this 
case on behalf of the management. He has produced the atten¬ 
dance register Ext. M-l of M|s. CEE BF.E Stone mine from 
1-1-86 to 31-12-86. On persual of the attendance register 
Ext, M-l it appears that the concerned workman Sajjad 
Sheikh was absenting from his duty from 7-5-86 onwards 
without any leave. He has also proved the office copy of the 
notice Ext. M-2 dated 26-5-86 which was sent to the con¬ 
cerned workman. He has stated that the concerned work¬ 
man did not reply to the said notice and did not report for 
his duty. MW-1 has stated that again a notice Ext, M-3 
ckPed 2-6-86 was sent to the concerned workman and when 
the concerned workman did not appear or report for duty 
even after the said notice the services of the concerned work¬ 
man was terminated. He has stated that when the concern¬ 
ed workman did not appear a notice dated 7-6-R6 Fxt. M-4 
was sent to the concerned workman treating the absence of 
the concerned workman as voluntary abandonment from 
service. The above notices were sent under certificate of por¬ 
ing which are marked Ext. M-2 to M-5|2 MW-1 has denied 
that the wife of the concerned workman or any other per¬ 
son had informed the management about the Illness of the 
concerned workman. From the evidence adduced on behalf 
of the management it is clear from the evidence of MW-1 
and the attendance register F.xt. M-1 that the concerned 
workman was absenting from his service with effect from 
7-5-86 onwards for over 10 days and as such the charge of 
misronduct of absenting without leave or permission has been 
established against the concerned workman under clause XIV 
GIO) of (he Mode) Stnndine Orders In rexnect of Industrial 
establishment not being industrial establishment in Coal 
Mines Accordingly. I hold that the charge of misconduct 
under dame XTY-Sfe) of the Model Standing Order has heen 
e-m Wished n go in* t the concerned workman and as ^uch 
the order of dismissal passed against him appears to be justi¬ 
fied. 
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In the result I hold that the action of the management 
of M/s. CEE BEE Stone works Pakur, S.P. in removing from 
service the concerned workman Shri Sajjad Sheikh with effect 
lrom 10-6-86 is justified and consequently the concerned 
workman is entitled to no relief. 

This is my Award. 


I. N. SINHA, Presiding Officer 
[No. L-29012/27/87-D-llItB)] 
V, K. SHARMA, Desk Officer 

fapfi, 24 19 89 

spf. trr. 3155:—WtOtiAk taTR UfttHTU, 19 47 (1947 
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tfteftffpir fam* % wtt wWrfw tfttr'tnvr % 

hstts Tt ywltrra urtfff w rwr t( 1 6 n=t«n, 1099 
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New Delhi, the 24th Novembor, 1989 

8.0. 3155.—In pursuance of section 17 of the Industrial 
Disputes Act, 194(14 of 1947), the Central Government 
horeby publishes the following award of the Cential Gov¬ 
ernment Industrial Tribunal, Calcutta as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of Ranipur Colliery under th c 
Agent Parhelia Colliery M/s. ECL and their workmen, 
which was received by the Central Government on 16-11-89. 


List of the workmen 

81. No. Name 

1. isiui Dwarika Barhi 
4. Shri Bichiir Hanjan 

3. Shri Abdul Rob 

4. Shri Nizamuddin Mia 

5. Shri 1 nchman Ram 

6. Shri Mathan Bauri 

7. Shri Chandrika Kahar 

8. Shri Bhadwa Azam 

9. Shri Ajmul Mia 

10. Shri Ch. Rajaram Ilaiijan 

11. Shri Nirhu ladab 

12. Shri Kedar Singh 

13. Shri Binod Bauri 

14. Shri Anauta Dey 

15. Shri Ram Kumar Harijan 
16 Shri Lai Deo Harijan 

17. Shri Bhatoo Mahto 

18. Shri Sah Mohammad 

19. Shri B. Sukhram Saw 

20. Shri Hadu Dusadh 

21. Shri Saniehar Mahto 

22. Sim Chotain Mahto 
24. Shri Manik Bauri 

24. Shri Jamna Bhuia 

25. Shri Bolai Muni 

26. Shri Ram Golami Harijan 

27. Shri Kailoo Tanti 

28. Shri Dukhu Barhi 

29. Shri Raghubansh Harijan 

30. Shri Pradeshi Harijan 

31. Shri Akhil Saw 

32. Shri Rohan Majhi 

33. S'hri B. Mohammad Mia 

34. Shri Ch. Motl Harijan 

35. Shri Jagjil Kuiri 

36. Shri Gaffur Mia 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 34 of 1983 

PARTIES : 

Employers in relation to the management of Rampuri 
Colliery under the Agent, Parhelia Colheiy, Post 
Office Difihergarh, District Burdwan 

AND 

Their workmen. 

PRESENT: ■ ■ "ft 

Mr, Justice Sukumar Chakt avarty, Presiding Officer. 
APPEARANCES : 

On behalf of employers—Mr. B. N. Lala, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal. INDUSTRY ; Coal. 

AWARD 

By Order No. L-19012(7)/83-D.IV(B) dated 11th May, 
1983, thc Government of India, Ministry of Labour and 
Rehabilitation (Deartment of Labour) referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Management of Ranipur 
Colliery under the Agent, Parhelia Collier/, Post 
Office Dishergarh, District Burdwan in not protecting 
the banc wages while converted from piecerates to 
time rates w.e.f. 1-5-81 in respect of S/Shri 
Dwarika Barhi and 35 others (as mentioned below) 
is justified? If not, to what relief the workmen 
concerned are entitled?" 


2, When the case is called out today, Mr. B. N. Lala, 
Advocate appears for the Management but nobody appear¬ 
ed for the workmen. A petition has however been received 
from the Union stating therein that the Union is not inter- 
estated to proceed with, thc reference. The Union hai prayed 
for a "No Dispute Award". Mr. Lala has also submitted 
that a “No Dispute Award" be passed. 

3. On due consideration of thc petition of the Union as 
well as the submission of Mr. Lala for the management, I 
find that this TrbiitDa! has no other alternative hut to pass 
a “No Dispute Award" and accordingly a “No Dispute 
Award" is passed. 

Thc 6th Nuveraber, 1989. 

Dated, Calcutta, 

Thc 6th November, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No, L-19012(7)/83-D.IV.B/lR(C. ID] 

tt. m 3is 0 :—wlcrfffip fsRra wfafaw, 1947 (1947 

TI 14) Tl HT H 17 V W-HKor if, tRipir 

fn. t?i Trifairfr * tpkartj ft toj faiftwr Uk 
% ifrq- , w^st if f.-iftT q'rtfrrw far^ra if 
xfufrfTT 1 , t tit re ft wifw 

jf, 3ff ih'tifw tkTH It 10-1 1-8 9 fit tWA JOT *fr I 


S.O. 3136.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of th c Central Gov¬ 
ernment Industrial Tibunal No. 1, Bombay as shown in the 
Annexure in the industrial dispute between the employers 
In relation to th e management of Sasti Colliery of M/s. 
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Western Coalfields Ltd. and their workmen, which was re 
LCiveu Oy the Central Government on 16-11-89. 

ANNEXURE 

11EFORE THE CENTRAL GOVERNMENT INQUSIR1AL 
TRIBUNAL NO. I A'l BOMBAY 

Reference No. CG1T-18 of 1989 

BAR ITES: 

iiiriployers in relation to the management of M/s. 
Western Coalfields Ltd. (Susn Colliery) 

AND 

Their workmen. 

APPEARANCES: 

Tor the Management—Mi. P. S. Nair, Adovcale, 
l or the Workmen—No appearance. 

INQUIRY : Mining STATE : Maharashtra 

Bombay, dated the 3rd day of November, 198-J 

AWARD 

The Central Government in exerciso of the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-secoan (2A) 
of section la of the industrial Disputes Act, 1947, has re- 
lcned tue lollowing dispute to this Tribunal for adjudi- 

'•Whelhcr the act'on of the management of Sastt 
Colliery ol M/s. Western Coalfields Ltd. in teimi¬ 
nuting services of Seikh Nazir son of Seikh Vazir, 
Driver w.e.f. 19-4-1983, is justified? If not, to 
what rehof the workman concerned is entitled.” 

2. The workman did not file any statement of claim nor 
was any statement of claim filed by the Rashtriya Koyala 
Kliadan Mazdoor Sangh (1NTUC), Chandrapur, the Union 
which espoused his cause. 

3. The management however filed its statement of claim 
contending inter-alia that the services of the workman were 
not terminated by the management, but he was reated as 
deserter, he having terminated the contract of his service of 
his own accord within the meaning of Standing Orders 9(D), 
The parties however, have settled the dispute amicably, with 
a view to build up harmonious industrial relations as stated 
in the preamble to the memo of settlement on the following 
terms : 

"T It is agreed that Shri Sheikh Nazir S/o Sheikh 
Vazir will be reinstated as Driver Cat. V. 

2. It is agreed that neither Union nor workman will 

claim anv back wages/monctary benefit uhat-so- 
ever for the period from the date of desertion to 
the date of joining of his duty, 

3. It is agreed that the Idle period i.e. from the date 

of desertion to the date of joining of Shri Sheikh 
Nazir S/o Sheikh Vazir after settlement will be 
treated as dies-non i.e, no work no pay, 

4. This fully and finally resolves|settles the ^ase. 

5. Both the parties shall file this settlement before the 

CGIT No. 1, Bombay for consent Award ” 

4. The settlement obviously is in interest of the work¬ 
man as he is to be reinstated in service, I, therefore, accept 
the settlement and pass an award accordingly. 

M. S, JAMDAR, Presiding Officer 
[No, L-22G12(170)/88-D.IV.B/IR(C. ID] 

tt. ot, 3157^—IV^ritr trfafiriTir, 1947 (1947 

14 ) srrer 17 $ *r, tram <r JM 

Tim .fa. vt 7,vjr3m *ffanT % srww# it facriratf 


,/p; 37RT spu-mt v vm, h wWtPTP fasr* n 

-^r-gnj ttwii’U wtsrrtw ta-dti' t 'faff* vr swrfurer 

^rcdf t AT ¥viw trdfnr ft 16-11-89 4>T STTo gw «U I 

SO 3157.—In pursuance of section 17 of th c Industrial 
Disputes Act, 194/ 1.14 of 1947), the Central Government 
heieby publisher Uie following award ol the Cential Govern¬ 
ment Industrial tribunal, Calcutta as shown m the AnneJi.- 
uie m the industrial dispute between the employers in rela¬ 
tion to the management iPanviaveswar Colliery of M|s. ED- 
Ltd. and their workmen, which was received by the Central 
Government on 16-11-89, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 44 of 1984 

PARTIES : 

Employers in iclation to tho management of Pandaves- 
war Colliery of ECL. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice Sukumar Chakra varty.—Presiding Officer. 
APPEARANCES : 

On behalf of employer.—Mr. P. Banerjee, Advocate. 

On hehalf of workmen.—Mr. Rajdeo Singh, General 
Secretary of the Union. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012(23)|84-D.IV(B) dated rlth Sep 
temoer, 1984, the Government of India, Ministry of Labour 
& Rehabilitation (Department of Labour)! referred the 
following dispute to this Tribunal for adjudication 

"Whether the action of tho management of Pandeswar 
Colliery of ECL in striking off the name of Smt. 
Rajia Devi from the rolls on 1-4-75 without issuing 
a charge-sheet to hear and without conducting 
domestic enquiry, is justified If not to what relief 
the workman concerned is entitled ?" 

2. The case us made out in thc written statement by the 
Union sponsoring the cause of the concerned woikman Smt. 
Rajia Devi is briefly as follows : Rajia Devi the concerned 
workman was employed in the Pandaveswar Colliery as a 
Wagon Loader Kunfin since 1963 and was working regularly 
upto 1974, In the last quarter of 1974 Rajia Devi became 
sick due to mental disorder. She was taken to Ranchi 
Mafiasik Arogyasalo on 1-1-1975 and there she was under 
the treatment of Dr, Md. Ekram Jalii. Deputy Superinten¬ 
dent of the Arogyasala upto 31-1-1982. The information 
of her sickness was conveyed to the Loading Superintendent 
of the colliery by her co-worker as such vvas the practice 
for illeterate Wagon Loaders. 

3- After recovery the concealed workman repented fer 
duty with th e medical fitness certificate to the Loading 
Suptd, but she was not allowed to join. She then submitted 
an application to the General Manager on 24-3-1982 enclos¬ 
ing therewith the photostat copy of te medical certificate 
but to no effect. She then made her second representation 
to the Personnel Manager in December 1983 but her case 
was not considered. The concerned vForkman then approach¬ 
ed thc Union which raised the dispute before the Concilia¬ 
tion Officer. The failure report of the Conciliation Officer 
resulted in the present reference. The manugemnt vvas 
not justified in striking off her name from th c roll with 
effect from 1-4-1975 without giving her cay notice and any 
charge-sheet. The concerned workman accordingly has 
claimed for reinstatement to the service with all consequen¬ 
tial benefits. 
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4. The case as made out by the employer Collieiy in the 
written statement is briefly as follows : The concc/ned 
workman was employed at Pandaveswar Colliery in Novem¬ 
ber 1972 as a Casual Wagon Loader. In none of the years 
after her employment the concerned workman worked for 
240 days in a calender year. The concerned workman was 
not found available in the colliery since 1-1-1975 for casual 
employment. Accordingly her name was dropped from the 
roll and an entry to that effect was made in the B From 
Register. The employer accordingly had no obligation to 
issue any charge-sheet or conduct any domestic enquhy be¬ 
fore striking off hei name from the rolls of the colliery 
The employer has denied that the concerned workman was 
employed in 1963 and that since then she was working as 
a regular workman, According to the employer there was 
no official jx>st of Loading Suptd, in the colliery at the 
relevant time. The giving of any intimation to the Loading 
Suptd. of the colliery about the sickness of the concerned 
workman has been denied. The General Manager or the 
Personnel Manager had no obligation to consider the ap¬ 
plication and representation of the concerned workman 
if it be found that such application and representation were 
made by the concerned workman alongwith the medical 
certificate. According to the employer the name of the 
concerned workman was struck off from the rolls because 
of her non-availability in the colliery since 1-1-1975. The 
concerned workman is accordingly not entitled to any relief. 

5. Both sides have adduced evidence. WW-1 is the con¬ 
cerned workman Rajia Devi. She has stated in her evidence 
that she worked as Wagon Loading Kamin in the Pandaves- 
war Colliery from 1963 to 1974 regularly and that in the 
last quarter of 1974 she sufferred from unsoundness of mind 
and that for a few days she received treatment in the 
colliery itself, Her evidence further shows that from 
1-1-1975 to 30-1-1982 she was at Ranchi Manasik Arogyasala 
and received treatment there. This evidence of WW-1 Rajia 
Devi has not been controverted either in cross-examination 
or through the evidence of employer’s witness MW-1 Bishnu¬ 
pada Mitra who was the Loading Clerk in Pandaveswar 
Colliery, and who is the only witness od the side o£. the 
employer. 

6 . WW-1 Rajia Devi has further stated iu her evidence 
that after recovering from her Illness she sent thre 6 ° r 
four applications to the Colliery seeking permission to resume 
her duty and that she was not given any reply. Her evidence 
further discloses that in 1982 she personally reported for 
duty at the colliery with medical certificate but she was 
not allowed to join in her work. This evidence of WW-1 
Rajia Devi has also not been controverted either in her 
cross-examination or through the evidence of employer's 
aforesaid witness. The written statement filed by the Union 
on behalf of the concerned workman has specifically mention¬ 
ed about the concerned workman’s approach to the colliery 
with medical certificate for joining in her duty and about 
the workman’s application to the General Manager with 
medical certificate and subsequent representation to the 
Personnel Manager for allowing her to join in duty. Such 
statement of the union on behalf of the concerned work¬ 
man has not been denied in the written statement filed on 
behalf of the employer. 

7. The evidence of WW-3 Brahmdeo Paswan who was for¬ 
merly a workman in the Pandaveswar Colliery where Raiia 
Devi was also a workman and whose quarter was at Pande- 
veswar, shows that Rajia Devi became insane in 1974 and 
that he and one Guruchnran Paswan along with a relative 
of Rajia Devi, took Rajia Devi to Ranchi Manasik Arogya- 
sttla. Employer's witness MW-1 Bishnopada Mitra has ad¬ 
mitted in his evidence that after a few years since the name 
of Raiia Devi was struck off from the Workers list, he heard 
that Rajia Devi became insane from the talk among some 
workmen. Tt is therefore clear that some official of the 
employer colliery also knew the fact of Instnfty of the con¬ 
vened workman, 

N. Tn view of the discussion of the aforesaid evidence 
with reference to the respective written statements, it is 
found that he concerned workman Rajia Devi became insane 
m the end of 1974 and that she was sent to Ranchi Manasik 


Arogyasala and that she was under treatment there upto 
January, 1982. 

9. The employer has come with the statement that the 
concerned workman Rajia Devi was a Casual Worker since 
her employment and that she was so when her name was 
struck off from the workers list. It may be mentioned here 
that the employer has not denied the fact that the name 
of the workman was struck off from the roll of with effect 
lrom 1-4-1975 as mentioned in the schedule to the reference 
and also in the written statement filed by the union. The 
identity card Ext. W-l produced by the union however 
shows the permanent status of the concerned workman as 
a worker in the colliery concerned. Accordingly the plea ot 
the employer that the concerned workman was a meie casual 
worker does not stand. Rajia Devi as a permanent Wagon 
Loader Kamin had no doubt her right to the substantive post. 
There is no dispute to the principle of law that even a 
permanent workman can albandon the service and can be 
treated as a workman Who has voluntarily abandoned her 
service and in that case the employer is under no obligation 
to issue any charge-sheet or to hold any enquiry for treating 
such workman as the workman who has abandoned the ser¬ 
vice and for striking off the name of such workman from 
the workers' roll. The question here is whether the con¬ 
cerned workman abandoned her service so that her name 
could be struck off from he workers roll by the employer 
with effect from 1-4-1975 or from any other subsequent date- 

10. There is no dispute to the fact that the concerned 
workman remained absent from duty from 1-1-1975 or 
even from her ailment from mental disorder in the last 
quarter of 1974. According to the management the con¬ 
cerned workman remained absent from duty without taking 
any leave or without giving any intimation to the appropriate 
authority of the colliery. The workman concerned on the 
other hand has come with the story that the intimation ot 
her sickness from mental disorder was verbally communicated 
to the Loading Clerk or Suptd. as the case ntay be. Rajia 
Devi (WW-1) has stated in her evidence that her relations 
informed the Loading Clerk about her illness. WW-3 Brahm¬ 
deo Paswan has stated in his evidence that he himself in¬ 
formed the Loading Cleric Bishnubabu about me sickness 
of Rajia and about her leave. WW-2 Bishandeo Paswan 
has stated in his evidence that at the relevant time it was 
the practice for the illeterate workman to take leave by oral 
intimation. WW-3 also has given evidence to that effect. 
MW-1 Bishnupada Mitra has however denied that WW-3 
Brahmdeo Paswan intimated him about the sickness of Rajia 
and about her leave, although WW-3 Brahmdeo Paswan 
has stated in his evidence that he himself intimaled Bishnu¬ 
babu (MW-1) in this respect, Be that as it may it has 
already been shown that Bishnupada Mitra (MW-1) 
knew about the insanity of Rajia Devi from some work¬ 
men after a few years of her insanity. The facts as dis¬ 
cussed above go to show that Rajia Devi remained absent 
from duty for a number of years uplo January, 1982 because 
of her illness from insanity and because of her treatment 
in the Ranchi Manasik Arogyasala for such ailment. 

11. In the case of Babasaheb Devogonda Patil vs. The 
Managing Director, Panchgond a Sahakari Sakhar Karkhana 
Ltd. reported in 1988 Lab. I.C. 1282 it has been held that 
long and continuous absence for years together without any 
reason or justification whatever and without anything more 
can, give rise to an inference of abandonment of service. 
In the instant case the long and continuous absence for 
years together of Rajia Devj from her duty in the colliery 
is not without reason or justification. The evidence and 
the materials in the record have shown that Rajia Devi had 
the reasc/i and justification for her absence from duty from 
January, 1975 to January, 1982. Such being the position, 
the said long and continuous absence for years together do 
not constitute the abandonment of her service in the eye 
of law. Further it appears that the management did not 
make any enquiry whatsoever by issuing any letter to the 
concerned workman at her home address to know whether 
the long absence of the concerned workman from duty 
without any reason or justification. Tt is expected from the 
employer to make an enquiry in this respect at least by 
sending the, letter to the absentee workman and intimating 
her that her prolonged absence without any reason or justi¬ 
fication would be treated as abandonment of service. The 
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employer in the instant case did not take any such step. It 
appears that after silent waiting for three months, the em¬ 
ployer struck otf the name of the concerned workman from 
the workers’ roll with effect from 1-4-1975 on their own 
whims and arbitrary action. The facts and circumstances ns 
discussed above and the materials in the record do not 
establish that the concerned workman abandoned her ;er- 
vice voluntarily. The materials in the record have however 
shown that the concerned workman because of her sickness 
from insanity was compelled to remain absent from duty 
for a number of years and that she was under treatment in 
the Ranchi Manasik Arogyasala during such long period. 

12. It has already been shown that there Is no dispute to 
the fact that the concerned workman approached the colliery 
with medical fitness certificate in 1982 and requested for 
her reinstatement to the service and that her request was 
turned down. The written statement filed on behalf of the 
employer has on the other hand mentioned that the manage¬ 
ment was not under any obligation to consider the represen¬ 
tation of the concerned workman for reinstatement to her 
soi-vice. It is a matter of request that the management under 
whom the concerned workman worked for so many years did 
not make any consideration even about her representation. 
The management in the facts and circumstances as mention¬ 
ed above has not been justified in striking off the name of 
the concerned workman from the workers' roll and in not 
giving her the opportunity of joing in her duty on the basis 
of the medical certificate produced before the management. 

13, Now the question comes from which date the con¬ 
cerned workman should be reinstated to her service The 
nn'on has not produced any document or paper before the 
Tribunal to show on which date actually the concerned work¬ 
man approached the employer or submitted the representa¬ 
tion or application for reinstatement to the service, although 
some statement has been made in the written statement in 
this respect. The union could have produced the docu¬ 
mentary evidence in this respect to show on which dare the 
management received the application or representation of 
the concerned workman. Tt is true that the concerned work¬ 
man has stated in her evidence that in 1982 she personally re¬ 
ported for duty in the colliery with medical certificate. Trt 
the absence of uny documentary evidence in support of the 
same and in view of the peculiar facts and circumstances 
of the present case showing that the concerned workman 
made the representation to the personnel Manager m Decem¬ 
ber. 1982 praying lor her reinstatement to the service. I 
think that the ends of justice would be met if the concerned 
workman is ordered to be reinstated from 1st January 1983 
with nil her sendee benefits from that date. 

14. In the result the concerned workman Rajia Devi be 
reinstated to her service with effect from 1-1-1983 with 
all ‘■ervice benefits from that date. 

This is mv Award. 

Dated, Calcutta, 

The 3rd November, 1989. 

SUKUMAR CHAKRA VARTY, Presiding Officer 


in the industrial dispute between the employers in relation to 
the management of Parhelia Colliery of M/s. Eastern Coal¬ 
fields Ltd. and their workmen, which was received by the 
Central Government on 16-11-89. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No, 43 of 1983 

PARTIES . 

Employers in relation to the management of Parhelia 
Colliery of Messrs Eastern Coalfields Limited, Post 
Office Noutoria, District Purulia, 

AND 

Their workmen 

PRESENT : 

Mr. Justice Sukumar Chakravariy—Presiding Officer. 
APPEARANCES : 

On behalf of employers—-Mr. B. N. Lala, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal. INDUSTRY : Coal 

AWARD 

By Order No. L-19012(8)/83-D,IV(B) dated 11th July, 
1983, the Government of India, Ministry of Labour & Reha¬ 
bilitation (Department of Labour) referred the following dis¬ 
pute to this Tribunal for adjudication : 

"Whether the action of the management of Parhelia 
Colliery of Messrs Eastern Coalfields Limited, Post 
Office Nentoria. District Purulia in treating Shri 
Ramsubhag Knot and others listed below, Clay 
Cartridge Mazdoors as piocerated workmen Group-I 
and in paying the monthly fixed minimum wages 
for Group-I without relating their work to produc¬ 
tion is justified ? If not to what relief the workmen 
are entitled and from what date ? 

I.ist of the workmen 

1. Shri Bhagwan Saw 

2. Smt. Nadibala Mallick 

3. „ Runa Devi 

4. „ Tatani Devi 

3, „ Gulabl Devi 

6 . ,, Kamala Devi 

7. „ Sulefan Bebi 

8 . „ Sakina Bibi 

5 . When the case is called out today, Mr. B, N. Lala, 
Advocate appears for the Management but nobody appears 
for the workmen. A petition has however been received from 
the Union stating therein that the Union is not interested 
to proceed with the reference. The Union has prayed for a 
"No Dispute Award". Mr. Lala has also submitted that a 
"No Dispute Award" be passed. 


fNo. L-19012(23)/84-D IV.B/IRfC-lO] 

fiT. «rr. .115 8-—fqtrc trfsrfjnpg, 1947 (1947 

tT 1 4 ) & aro 17 % myrriJi if, rttk * 

fir. <rt tfrfkprrft % snprpfa mre fWr- 

qV Thrift sfriT^Trrt % rfNc, rtmfrr if fafeptr sfa/lPw faqi T 
if TriTK tfaftfar ttflwJi . % 'fnr Tt s rofag 

triitll ft, Tt tmrtT T) 16-11-89 TfRmT «TT I 

S.O: A158.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes (be following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown in the Annexure 


3. On due consideration of the petition of the Union as 
well as the submission of Mr. Lala for the Management, I 
find that this Tribunal has no other alternative but to pass a 
"No Dispute Award” and accordingly a “No DispiPe Award" 

f“ passed. 

This is my Award. 

Dated, Calcutto, 

The 6 th November, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
fNo. 19012(8)/S3-D.IV-B/IR(C-inj 

tt. m. sisq'-.-sfUftfinr fmriT srWffmT, 1947 (1947 

TT 14) ft? it, ftrrffa ffTTTT 4 tst# fa, 
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eft iTTTfrr rtfavrr v swtTfr^ «r faRfttrr eflv enr- 

wtf sf,'«r, *r fafvs tarhntmT Bran *r v<fv 

srr^rrNr-j: wr*,.\-«T ®i.«T*PCTf % Trac sr-Fifura g.ctfT $, at 

Wtff TPViT <PT 17 -11- 8 a *bt RTV ffff ATI 

S.O. 3159.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following a,ward of the Central Gov¬ 
ernment Industrial Tribunal, Calcutta as shown in the Anne- 
xure in the industrial dispute between the employers in re¬ 
lation to the management of Bhanora Colliery of M/s. 
Eastern Coalfields Ltd, and their workmen, which was re¬ 
ceived by the Central Government on 17-11-89. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 4 of 1987 

PARTIES : 

Employers in relation to the management of Bhanora 
Colliery of M/s. Eastern Coalfields Ltd. P. O. 
Ohnranpur, Dist. Burdwan 

AND 

Their Workmen 

PRESENT : 

Mr. Justice Sukumar Chakravarty—Presiding Officer. 

APPEARANCES : 

On behalf of workmen—None. 

On behalf of employers—Mr. B, N. Lala, Advocate. 

STATE : West Bangal INDUSTRY t Coal. 

AWARD 

By Order No. L-19fll2(46)/86-D.TV(B) dated 29th Decem¬ 
ber, 1986. the Government of India. Ministry of Labour 
referred the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the management of Bhanora Colliery of 
M7s. E.C. Ltd. P.O. Charanpur, Dist. Burdwan 
was Justified in sloping Smt. Surofinoni Mahah. 
Wagon Loader from work with effect from 22-11-80 
was justified? If not. to what relief the workman 
concerned is entitled?" 

2 When the ea«e is called out today. Mr. B, N. I.nla, 
Advocate anpears for the Management hut nobody appears 
for the workmen. A petition has however been received from 
the Union stating therein that the Union Is not Interested 
to nm^ed with 'he reference. The Un ; on has nrayed for a 
“No D : "—ipr Award" Mr. T ala has also submitted that a 
"Nn Dispute Award" be passed, 

g Hp d”e consideration of the netitlon of the Union as 
Well the suhuuV'on of Mr, T ala for f he Management I find 
that th’ r 'f'-thrinal bas no other alternative but to pass a 
"No U’sente Award" and accordingly a “No Dispute Award" 
fv passed. 

This is mv Award. 

Dated. Calcutta. 

TV 8‘h November. 1989 

SUKUMAR CHAKRAVARTY, Pressing Officer 

TNn, T.-190121461 /86-DTVB /IRfC-IUT 
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New Delhi, the 27th November, 1989 

S.O. 3160.—In pursuance of section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Govrenment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta in respect of a complaint u|s, 33A 
of the said Act filed by S/Sri Ram Bilash and Matiur 
Rnhaman Khan, Pit Clerks of Ningah Colliery of M/s. 
Eastern Coalfields Ltd., PO-Kalipahari, Dlstt. Burdwan aainst- 
(1) Agent, Ningah (R) Colliery of Eastern Coalfields lid., 
P.O. Kalipahari, Dist. Burdwan and (2), Chairman-cum- 
Managing Director, E.C, Ltd. Sanctoria, PO Dishergarh, Distt. 
Burdwan, which was received by the Central Government 
on 21st November, 1989. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Application No, 3 of 1985 U/S 33A of the Industrial 
Disputes Act, 1947. 

(Arising out of Reference No. 48 of 1958) 
PARTIES : 

S/Sri Ram Bilash and Matiur Rahaman Khan. Pit 
Clerks of Ningah Colliery of M/s. Eastern Coal¬ 
fields Ltd., P.O. Kalipahari, Distt. Burdwan 

Applicant 

Vs. 

(1) The Agent, Ningah (R) Colliery of Eastern Coal¬ 
fields Ltd., P.O. Kalipahari, Dlstt. Burdwan. 

(2) Chairman-cum-Mannging Director, Eastern Coal¬ 

fields Ltd., Sanctoria, P.O. Dishergarh, Dist. Burdwan 

—Opp. Party. 

PRESENT : 

Mr. Justice Sukumar chakravarty—Presiding Officer. 
APPEARANCES : 

On behalf of Applicant—None. 

On behalf of Opp. Party—Mr. B. N. Lala, Advocate. 
STATE ; West Bengal. INDUSTRY : Coal 

AWARD 

This is an application under section 33A of the Industrial 
Disputes Act, 1947. 

2. When the case is called out today, Mr, B. N. Lala, 
Advocate appears for the Opp, Party. Nobody appears for 
the Applicant inspite of receipt of the notice. No petition 
has also been received from the Applicant for adjournment. 
Mr. Lala for the Opposite Party presses for the dismissal 
of the application. 

3. It appears from the record that in the past also Ihe 
applicant remained absent and on some occasion* the appli- 
can took adjournments bv sending applications. The present 
application under section 33A of the Industrial Disputes Act, 
1947 has been pending from 1985 It appears from the con¬ 
duct of the applicants that they are not interested to pro¬ 
ceed with the application. To the circumstances the applicn- 



3793 


WITH TT TUTTS ; fijURT 1 fl, 1 9 S D/WTnr’T'JT 25, 1911 

“Whether the termination of Shri Ramanand 
Pundey and Shri Rain Cl opal Kewa't, Ex- 
C’asual Workers of Bijuri Colliery by the 
Management of Sub-Area, Manager Bijuri 
Sub-Area Post Bijuri Colliery, Disk Shah- 
dol vide letter No. BJlSAM.iTERMSjR4| 
4555-61 & 4548^54 dated 24)25-7-19S4 
is justified? If not, to what relief the 
workmen are entitled for?” 


[mi 11—^7 3 (ii)] 

lion under section 33A ut the ludustiial Disputes Aet, J947 
is dismissed fur default. 

This is may Award. 

Dated, Calcutta 

The lO'li November, 1 1 >K0. 

SUKUMAR CHAKUAVARTY, Presiding Officer 

[No. T.-2201311) /R9-IRIC-11 )1 

U.UT. 310 1 3Tb3'rru-7T 144-7 'ufjfii’T'T, 1*147 ( 1 1*47 44 
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S.O. 3161.—Tn pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribu¬ 
nal, Jabalpur as shown in the Anncxure i n the in¬ 
dustrial dispute between the. employers in relation 
to the management of Bijuri Sub Area, PO Bijuri, 
Colliery, Distt, Shahdol and their workmen, which 
was received by the Central Government on 
23-11-89, 

ANNEXURE 

BEFORE SHRI V, N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TTTIBUNAL-CUM-LAGOUR COURT, 
JABALPUR IM.P.) 

CASE NO. CCTT|LC(R)(126)| 1987). 
PARTIES : 

Employers in relation to the management of 
Bijuri Sub-Area, P.O. Bijuri Colliery, 
District Shahdol and their workmen 
S[Shri Ramanand Pandcvy and Ram 
Gopal Kewivt, Ex-Casual Workers of 
Bijuri Colliery represented through the 
M. P, Kolya Mazdoor Sabha (HMS), 
Hasdeo Area, P.O, South Jhagrakhand 
Colliery, District Surguja (M.P.) 

APPEARANCES : 

Tor Union.—Shri N.L, Pandey. 

For Management.—Shri G.K. Prasad and Shri 
B.N. Prasad. 

INDUSTRY.—Coal Mining. 

DISTRICT.—Shahdol (M.P.) 

AWARD 

Dated : November 15, 1989. 

This is a reference made by the Central Gov¬ 
ernment Ministry o p Labour, under Sec. 10(1) 
(d) & (2A) of the T.D. Act, 1947, vide its Noti¬ 
fication No. L-2101114 B7-D.TTKB) dated 15-7-1987, 
the adjudication of the following dispute :— 

3466 GI/89—6. w 


2. Undisputed facts of the case are that the work¬ 
men were appointed on 24-8-19,83 as casual wor- 
keds (Mazdoors) vide Order Nos. BJ|SAM[Aptt. 
11244 and 11124. It is also not disputed that the said 
workmen have worked for 256 and 255 days res¬ 
pectively. Tt is also not disputed that their services 
were terminated vide letter No. BJ|SAMjTERMS| 
84)4555-61 and 4548-54 dated 24)25 July 1984 as 
no longer required. 

3. The case of the workmen Is that they had 
completed the vocational training and for the pur¬ 
pose of their wage they were placed in Category 1 
of N.C W.A.-TI. Within a short period they were 
given the work of Trippler Trammer in time rated 
category in under-ground and they had to wok 
inside the mines. This is the work of Category-111 
as per Wage Board Recommendation; for Coal 
Mines, 1967, but they had been paid the Wage of 
Category-I. At the time of appointment a selection 
liJt was prepared and the names were called from 
the Employment Exchange, Shahdol hv the man¬ 
agement. Vacancies were approved by the manage¬ 
ment according to the requirement of the work. 

4. The workmen were engaged in permanent 
nature of job continuously for a period of one 
year and completed 190 days attendance in under 
ground for the purpose of Section 25-B of the ID. 
Act. But |the management without assigning anv 
reason has terminated the employment of the 
workmen as no longer required. 

5. Though the appointment order of 'the work¬ 
men was issued for a period of one month, thev 
had continued to work for more than eleven 
months. Along with fhe workmen a number of 
other workmen wer e also employed. Other 
workmen were also employed after the present 
workmen were given the job. 

6- The nature of the work the workmen were 
assigned was not of casual nature and according to 
the definition of a permanent workman, a perma¬ 
nent workman is one, who ;s appointed for a coal¬ 
mine andjor who has put in six months satisfactory 
continuous service. They having worked contin- 
ously for more than six months and other workmen 
who were appointed similarly with them having 
been regularised, their terms of employment and 
nature of job could not be treated as casual in 
nature According to S.O. No. 13 of the said 
Coalfields Standing Orders a notice of one month 
in writing with reasons and one month’s wages 
thereof shall be given bv the employer before ter¬ 
minating the services of the workman. No. such 
notice of anv kind has been given to the workmen 
concerned before terminating their employment- The 
management has adopted pick and choose nnficy to 
regularise the services of the workers who arc 
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similarly situated and having terminated the ser¬ 
vices of these workmen without assigning any rea¬ 
son amounts to unfair labour practice by the man¬ 
agement which is prohibited under Sec. 25-T of 
|the l.D. Act. As the capital of the management 
vests in the Government the termination of the ser¬ 
vices of the workmen is violative of Articles 14 
and 16 of the Constitution. The workmen are, 
therefore, entitled to reinstatement with all back 
wages and other benefits with costs. 

7. According to the management the workmen 
were appointed purely as casual workers under the 
terms of contract of employment. Their services 
were liable to be terminated at any time even 
otherwise and stood terminated on 30-9-1983, but 
due to oversight they continued to be in service. 

8. The present workmen indulged in violent 
activities and on 22-7-1984 they assaulted Shri P 
Pawan Kumar Nagal, Junior Executive Trainee 
(Mining), Bijuri Colliery. The criminal case was 
registered against them and is pending till now. 
Since the appointment of the workmen was purely 
casual in nature and they were continuing without 
any appointment letter or authority due to oversight 
it was not left necessary that a departmental enquiry 
etc. should be conducted. It was also not expedient 
in the circumstances of the case to hold depart¬ 
mental enquiry. Hence the management was left 
With no option but to terminate them from service. 

9. The management has denied that the work¬ 
men were given the work of (Tippler Trammer in 
time rated category in underground. Management 
has also denied that they were doing the work of 
Category III as per Wage Board Recommendations. 
They were, however, doing only Category-I work. 
They were never engaged in a permanent nature of 
job as alleged. Their termination does not amount 
to retrenchment. The action taken by the manage¬ 
ment is proper and therefore the workmen are not 
entitled to any relief whatsoever. 

10. My learned predecessor, Shri V.S. Yadav, 
vide his order dated 22nd March, 1988 held that 
the management is not entitled to lead evidence 
before the Tribunal in the facts and circumstances 
of this case. An application to this effect was 
moved thajt the management be permitted to lead 
evidence to prove the misconduct of the workmen 
on 3-6-1988 but this application was also reiected 
vide my predecessor’s order dated 3-6-1988 on 
the ground that this point has already been deci¬ 
ded hence the management was not permitted to 
lead any evidence on the matter of misconduct of 
the workmen. 

11. No evidene has been led in this case and the 
documents on record have neither been admitted 
bv the parties nor have been proved otherwise. 
Thus we have to decide this case on the basis of 
the facts admitted before this Court. 

12. I have already pointed out above that it is 
not disputed that the workmen Shri Ramananh 
Randev and Shri Ram Gopal Kewat had completed 
240 days continuous service ns defined under Sec. 
25-B(2)(a)(ii) of the I.D. Act and as such the 


provisions of Sec. 25F arc attracted in this case. 
Even a ^temporary or casual employee would fall 
within the ambit of “workman” as defined under 
Sec. 2(s) of the l.D, Act. Thus every workman 
employed in an industry irrespective of his status, 
temporary, permanent, casual or probationer would 
be a “workman” under the T,D. Act (See the Law 
of industry Dispute by O.P. Malhotra, Fourth 
Edition Vo], 1 at page 467), 

13. It has been said that the services of these work¬ 
men were for a particular period which came to an 
end by efflux of time and due to oversight the emp¬ 
loyees confirmed to be in service. In this regard I 

have to say that termination. for any reason 

whatsoever in Section 2(oo) are the key words. What¬ 
ever the reason esery termination spells relrenchmen 1 . 
So the sole question is has the employee’s service 
been terminated? Verbal apparel apart the subst¬ 
ance is decisive. A ‘ermination takes place where a 
term expires either by active steps of the master or 
the running out of the stipulated term to write into 
an order of appointment the date of termination con¬ 
fers no moksha from Sec don 25F(b) i= inferable from 
the proviso 1b section 25F(a). But in this case the 
workmen were in the industry for a continuous ser¬ 
vice for no less than one vear (State Bank of India 
Vs. N. Sundcramoney AIR 1976 SC 1111 Para 9 of 
the judgment). Thus whatsoever may he the reason 
the services of the workmen could not be terminated 
without complying with the Provisions of Section 25F 
of the T. D. Act. Nohirtg has been shown to toe 
that by virtue of continuous service for 6 months, 
these workmen got the permanent stafiis. 

14. The workmen have satisfied both the eligibility 
qualifications prescribed in Section 25F for claiming 
reTenchmen 1 ' compensation. It has also been esta¬ 
blished tha* their case is not covered bv any of the 
excented or excluded categories and have rendered 
continuous service for one year. Therefore termina¬ 
tion of service would conTifute retrenchment. As 
the ore-condition of a valid retrenchment has not been 
satisfied the termination of service is ah initio void, 
invalid and inoperative. They must therefore, he 
deemed to he in service (Mohan T «1 Ve Manage¬ 
ment of Bharat Electronics T.td. AIR 1981 SC p. 
T253). I need not deal with other aspects of the case 
for want of evidence. 

15. So far the conscquen'ial benefits are concerned, 
in the particular circumstances of this case the work¬ 
men would not be entitled to any con cquential bene¬ 
fits, Reference is, therefore, answered as follows: — 

(1) The termination of Shri Rnmannnd Pundcv 
and Shri Ram Gonal Kewat. Ex-casual 
workers of Biiuri Collier hv the manage¬ 
ment of 1 Sub-Area Manager. Bi,iirj Sub- 
Area, Post Biiuri fYilfierv. Dhlr'c* Shihdol 
vide letter No. BTISAM'TERMS|R4|4 i ;sS- 
61 t 4548-54 dated 24125-7-84 is no- justi¬ 
fied. 

(2) Trt the particular facts and circum-taneen of 
fhF rase the -workmen concerned shah h~ 
nut hack where they left off and thev would 
be deemed to be in continuous service with- 
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outl any consequential benefits upto the dale 
of reference. 

Awarded accordingly. No order as to costs. 

V. N. SHUKLA, Presiding Office^. 
[No. L-21011|4|37-D.I1I.B|1R(C.I1[)] 
R. K. GUPTA, Desk Officer. 
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New Delhi, the 24th November, 1989 

S.O. 3J 62.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby published the following award of the Central Govern¬ 
ment Industrial Tribunal Cum-Labour-Court Chandigarh as 
.shown in the Annexure in the industrial dispute between the 
employers in relation to the management of State Bank of 
Patiala and their workmen which was received by the Cen¬ 
tral Government on 21-11-89. 

ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 
Case No. I.D. 46/86 

PARTIES ; 

Employers in relation to the management of State Bank 
of Patiala. 

AND 

Their workman : Gurmit Singh. 

APPEARANCES ; 

For the workman—Shri T. C. Sharma. 

For the management—Shri p, S. Aruru. 

AWARD 

Dated the 24th October, 1989 

On a dispute raised by Gurmit Singh against the manage¬ 
ment of State Bank of Patiala, Central Govt, had vide No. L- 
12012/19/86-D. 11(A) dated 6-6-1985 referred the following 
dispute to this Tribunal for adjudication : 

' Whether the action of the management of State Bank 
of Patiala, in relation to its Mustafabad Branch, 
in dismissing from service Shri Gurmit Singh, 
Daftry with effect from 28-12-1984 is justified 7 If 
not, to what relief is the workman entitled?" 

2. Case of (he petitioner as set out in the claim statement is 
that Gurmil Singh petitioner was working as daftri at 
Mustafabad branch of the respondent Bank when he was 
served with a charge sheet dated 12-1-1984 to which he sub¬ 
mitted reply dated 10-8-1984. The management without con¬ 
sidering tb e reply appointed an inquiry officer and on the 
basis of the inquiiy report, issued show cause notice dated 
5-9-1984 with the proposed punishment of dismissal, The 
Regional Manager-l acting as Disciplinary authority passed 
dismissal order dated 28-1-1984 and dismissed the workman 
with immediate effect. The petitioner contends that the order 
of dismissal is cllegal for the reason (i) disciplinary proceedings 
were not initiated by the competent authority: (ii) (he inquiry 
officer was not properly appointed (iii) the inquiry was not 
held in accordance with the provisions of Bipartite Settle¬ 
ment (iv) notice under para 18 : 20 of the Desal Award 


was not displayed on the notice board of the branch; (v) 
workman was neither allowed assistance of the representa¬ 
tive nor opportunity to lead defence; (vi) the disciplinary 
authority which did not apply its mind has used the prelimi¬ 
nary enquiry to penalise him. II is also contended that 
bank has awarded lesser punishment in a number of eases 
where employees were involved in serious cases but the 
workman has been d smissed tor alleged fraud of few hund¬ 
reds only 

The management in its answer led, has stated that Gurmit 
Singh workman while working as daftri at Mustafabad branch 
of the Bank had fraudulently withdrawn funds from tho 
saving Bank account of a deceased depositor, The work¬ 
man tempered with the Bank’s record by destroying the 
account opening from and S. S. Card of the account holder 
Sant Sadhu Singh and in its place inducted fresh specimen 
signatures card and account opening form bearing forged 
signatures of the depositor. Rcspdt. Bank had conducted 
the domestic inquiry as per rules and regulations applicable 
to the Bank employees and Gurmit Singh workman was dis¬ 
missed from service after holding proper departmental in¬ 
quiry in which the workman had participated and volunta¬ 
rily admitted the charges against him unconditionally, Along- 
with the written statement the management filed copy of 
Circular No. PE 170 of 1982 dated 18-9-1982 indicating 
Regional Manager as disciplinary authority of tho employees 
in the category of Gurmit Singh. Management also filed 
copy of the inquiry proceedings dated 20-7-1984 which dis¬ 
closes that instead of cross-examining the witnesses, Gurmit 
Suigh workman admitted the charges against him uncondi¬ 
tionally. In addition to this, management also filed photo¬ 
stat copy of the letter sent to the workman culling upon him 
to submit his iinal reply t.i the show cause notice dated 
5-9 1984 or to avail of poison,d bearing alongwith represen¬ 
tative. The management contends that appointment of 
the inquiry officer was made by tho competent authority, 
and inquiry proceedings were held as per provisions of the 
Desai Award/Bipartite Settlement 

4. Parties were allowed opportunity to lead evidence in 
support of their respective claims. Gurmit Singh workman 
filed affidavit Ex. Wll reiterating the allegations made m 
the claim petition. During his cross-examinations admitted 
that he had filed reply to the charge sheet served upon him 
and he amended all the inquiiy proceedings which hears his 
signatures. In rebuttal the management examined Sampuran 
Singh as MW1 who was then working as officer in the dis¬ 
ciplinary action cell. Shri Sampuran Singh made statement 
that he had prepared the draft of the charges on the basis 
of the record and placed the same before the 
Regional Manager, Chandigarh on the basis 
of the same, draft charge sh?et was served Shri Patdhaman 
Singh Inquiiy Officer in this case, appeared as MW2 and 
mude statement that inquiry proceedings Ex. Ml to M6 
which bear his signatures were also signed by the work¬ 
man without any threat or pressure. During his cross-exa¬ 
mination he made statement that he had allowed two oppor¬ 
tunities to the workmen to nominate his authorised represen¬ 
tative but the workman preferred to conduct the case him¬ 
self. Management also filed affidavit Ex, M 11 of Shri J.S, 
Bakshi the then Branch Manager State Bank of Patiala 
Mustafabad branch who solemnly affirmed that he had re¬ 
ported to the Regional Manager vide letter No. 131 dated 
18-1-1983 that Shri Gurmit Singh, Daftri tempered with the 
branch record by substituting the account opening form and 
S. S. Card of Sant Sadhu Singh son of Shii Sant Sham Singh 
and also withdrew finudiilenllv a sum of Rs. 827 through 
withdrawal form dated 14-9-1982 hearing forged signatures 
of tbe said depositor who had reportedly expired during 
October 1981. He has further avered that Gurmit Singh 
of his own had admitted in bis.letter dated 17-1-1983 having 
withdrawn the said amount of Rs. 827 on 14-9-1982. During 
bis cross-examination Shri Jaspal Singh Bakshi made slute- 
menl that be did not witness tbe workmen tempering with 
the Bank record or receiving payment of Rs. 827. 

5. Fvidenee on the file shows that Gurmit Singh workman 
was served with detailed charge sheet to which he filed reply. 
He ntl'-nded , U‘ inquiry proceedings' throughout after initial 
relnetunre and did not prefer.to avail services of any rep¬ 
resentative or lending any evidence in defence as be made 
voluntary confession vide letter dated 17-1-1983 (Ex, M7) 
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placed in original on this file stating that he had destroyed 
me account opening form and S. S. Card of Sant Sadhu 
Smgh deceased and substituted the same with forged docu¬ 
ments. He also admitted in his own hand to have with¬ 
drawn Rs. 827 from account No. 516 of Sant Sadhu Singh. 
Perusal of the inquiry proceedings held on 20-7-1984 (copy 
Ex. M4) which bears signatures of Gurmit Singh in. token 
of having received copy of the proceedings recorded on that 
day disclosses that he had not only made confession of the 
charges before the inquiry officer but also admitted to have 
deposited the amount in question. He had stated in clear 
terms that he accepts the statement of Jaspal Singh before 
the inquiry officer and does not want to lend any evidence 
in ddfence. It is clear out case of forging of bank docu¬ 
ments and fraudulet mis-appropriation on the part of the 
bank employee who destroyed the bank record by substitut¬ 
ing account opening form and S. S. Card of a depositor 
who had recently died. Workman withdrew of Rs. 827 
fraudlentiy from the saving Bank account No. 516 of Sant 
Sadhu Singh on the basis of forged withdrawl vouchers and 
when this crime was detected, he deposited the said amount 
in the saving bank account No. 516 of the account holder. 
The inquiry held against Gurmit Singh workman does not 
suffer from any legal infirmity. The reference is therefore, 
returned with the findings that action of the management of 
State Bank of Patiala in dismissing from service Shri Gurmit 
Singh Daftri Mustafabad branch with effect from 28-12-1984 
is justified and Gurmit Singh workman is not entitled to any 
relief. 

Chandigarh. 

24-10-1989. 

M. S. NAGRA, Presiding Officer 
[No. L-12012|19|86-D.II(A)] 
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S.O. 3163.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby published the following award of the Central Gov¬ 
ernment Industrial Tribunal-Cum-Labour Court Bangalore as 
shown in the Annexure in the industrial dispute between the 
employers in relation to the management of State Bank of 
Mysore and their workmen, which was recevied by the 
Central Government on 23-11-1989. 

■ jANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-ILABOUR COURT AT BANGALORE 

1 Dated : ISth Day of November, 1989. 

PRESENT: 

Shri B. N. Lalge, B.A. (Hons ) LL.B.—Presiding Officer, 
Central Reference No. 60[87 

Old Central Reference No. 25 [86 

I PARTY 

Shri C. A. Kumar, Room No. 54, Race Course Road, 
Madhavanagar, 1 Bangalore-560’001. 

Vs. 

II PARTY 

The Chairman & Managing Director.' State Bank of 
Mysore, Head Office, KG. Road", Bangalore,560009 


APPEARANCES : 

For the I party Shri V. Gopala Gowda, Advocate. 

For the II party Shri C. M. Nagabhushana, Advocate. 

AWARD! 

By excercising its powers under section 10 (l)(d) of the 
Industrial Disputes Act, the Government of India, Ministry 
of Labour had made the present reference on the following; 
point of dispute by its order No. L-12012[64|86-D.II(Aj! 
uated 21-10-1986. j 

2. By a General Order No. L-11025|A|87-D IV(B) dated 
13-2-1987. ft has been transferred to this Tribunal and iti 
is at SI. No. 62. 


POINT OF REFERENCE 

“Whether the action of the management of State Bank 
of Mysore in dismissing from service Shri C.A. 

Kumar, Agriculture Clerk, Malavalli Branch, 
w.e.t. 9-2-1985 is justified? If not, to what relief 
is the concerned workman entitled ?” 

3. The first party workman has then filed its claim state¬ 
ment and inter alia he has stated as follows : 

He was employed as an Agricultural Clerk on 27-10-1975 
at Xalarnuddanadoddi Branch. After six months of service 
he was confirmed. He was discharging his duties honestly 
and deligently. His service has been illegally terminated on 
9-2-1985. Then he was drawing a salary of Rs. 2,200 per 
month of Malavali branch of Mandya District. He was 

kept under suspension by a letter dated 5-4-1979. On 
6-5-1980 he was served with a show cause notice. He then 
submitted his explanation dated 30-6-1980. They did not 
accept his explanation. A charge sheet dated 27-9-1980 was 
served on him, alleging certain acts of misconduct falling 
under clause 19.5(j) of the bipartite settlement. He gave his 
explanation on 20-11-1980. The second party decided to 
conduct an enquiry against him and appointed one Sri. K. 
Snramchandra Murthy as the enquiry officer. He was a 
senior management officer and was very much biased and 
prejudiced against him. He conducted a false of an enquired. 
He was not furnished wih the documents on the basis of 
which the charges were based. No order had been passed 
by the enquiry officer on the letter of the first party dated 
2-3-1984. The enquiry officer has relied upon the prelimi¬ 
nary investigation report, the CBI report and handwriting 
expert’s report, the copies of which were not furnished to 
him. The CBI Inspector has been examined as a witness. 
The preliminary investigation report has been taken into 
account for recording the findings, the enquiry held by the 
enquiry officer is in violation of the principles of natural 
justice. The handwriting expert was not tendered for cross- 
examination. inspite of request ihade by the employee. The 
enquiry officer did not give him proper opportunity to pro¬ 
duce his witnesses and documents. . All the employees who 
were requested to depose in favour of the first party employee 
apprehended. punishment at the hands of the management. 
The case of the first party employee was .therefore prejudi¬ 
ced. The enquiry, officer, conducted the enqyiry at different 
places, to suit Ihe convenience of the management and it has 
caused great hardship to the employee. The findings of the 
enquiry officer are preverse. The Enquiry Officer has taken 
special- interest in dis-allowing many of his questions; The 
Enquiry - Officer has taken into account extraneous matters. 
He, has exceeded his authority. The Enquiry held by him 
ts opposed to the principle of natural justice and the- nrovi- 
sions of the Bipartite settlement. The disciplinary authority 
did no apply its, mind and issuetj a second ‘show cause- notice 
dated 20-12-1984, calling upon him to show.,cause as to why 
be should not be dismissed. The disciplinary authority did 
not consider his reply dated 2-1-1985 apd-confirmed the 
punishment. Tire extenuating ..and mitigating circumstances 
and the past record were not. taken into consideration. He 
preferred on appeal on 20,3-1985. Without considering his 
contentions his appeal has been dismissed, as per the 
letter dated 13-6-1985. The appellate authority has not 
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applied its mind. 7 hen he raised the present dispute. The 
conciliation tailed since the management took an unreason- 
ame stand, the action ot the management in dismissing 

him, even aider tiling of a suit for recovery of money is 

hursh and shockingly, disproportionate, This Tribunal may 
set aside the order or dismissal under section 11 A of the 
t.D, Act. It is prayed that the order of dismissal may be 
set aside and he may be ordered to be reinstated with all 
the consequential benefits. 

4, 7’hc second party has filed its counter statement and 
inter-alia it has been contended as follows : 

It is not coned that he was discharging his duties honestly 
ard dCiigumy, it is nor correct tmn sutticlent particulars 
Vvcic tun. given in tlic ciiaige sheet issued to him. He had 

undci stood Hie enarges very welt. On considering his ex¬ 

plain!, ions the second party decided to hold a domestic en¬ 
quiry against him, I lie allegation that the Enquiry Officer 
was inased and prejudiced is false. J he allegation that all 
the documents requued to be given to him were not fur¬ 
nished is not coned. His letter dated 2-3-1984 has been 
dealt with by tlic Enquiry Otticcr in accordance with law. 
lie, had all the opportunity to adduce evidence in his dc- 
lenee. It is not coiiccL that the Enquiry Oilieer has violated 
ttie principles of naluial justice or the terms of the bipartite 
settlements. It is not correct that the copies of the reports 
on which the Enquiry Ulllcer has relied upon were not fur¬ 
nished to him. He was not entitled by any law to partici¬ 
pate in (he preliminary investigation. He had all the oppor¬ 
tunity to summon the handwriting expert. It is dented that 
he was denied of ai oppoi lunity or that his defence 
was picjndiecd, He was given opportunity to produce his 
witnesses and documents. It is nop correct that the Enquiry 
Officer conducted the Enquiry at different places to put him 
to inconvenience. The findings of the Enquiry Officer are 
based on evidence placed on record, It is not correct that 
the findings are perverse, or that they arc based on no legal 
evidence. The 1 party employee and his representative have 
participated in the Enquiry. The Equiry Officer has consider¬ 
ed all the objections raised by him. It is false to say that 
the Enquiry Officer had taken special interest to disallow his 
questions. It is false that the Enquiry Officer has taken 
into account any extraneous matter. It is not true that the 
Enquiry Officer has exceeded his authority, to protect any 
interest of the management. The first patty employee adop¬ 
ted various tactics to protract the proceedings. But, even 
then he was given fair and proper opportunity. The dis¬ 
ciplinary authority applied its mind independently and it is 
not true (lint the disciplinary authority has not consdered 
his objections. On considering (he gravity of the misconduct 
committed by him, the second party fpund it necessary to 
dismiss him. His allegation that the appellate authority did 
not consider his appeal on merits is not correct. There was 
no merit in his appeal. It is not correct that the conciliation 
failed because of any unreasonable attitude of the manage¬ 
ment. The second parly is a public sector financial institu¬ 
tion. It is in the position of a trustee of the, monies of 
the public. The institution is required to mantain highest 
degree of moral and ethical standards. The act of the I 
party employee is not only criminal, but it is an act of stab¬ 
bing at (he back of the master. ■ He has betrayed the confi¬ 
dence reposed in him. The act of misconduct committed by 
him deserves no sympathy. The reference may be rejected. 

5. Jn view of the said pleadings, one preliminary issue had 
bc.n raised as shown below ; 

“Whether the domestic enquiry held against the I party 
is in accordance witn the law?”. 

6. Parties were called upon to adduce evidence on the 

same. , C 

7. I he Second Party management examined the Enquiry 
Officer and got marked Exs. M-l to M-10, Thereafter, the 
first party employee has examined himself, The parties were 
heard on the said issue. 

8. By a considered order dated 13-7-1988, it has been 
held on the said issue that the second party has conducted 
the domestic enquiry in accordance with law. 


*>, The parties were then called upon to adduce further 
evidence if any on the rest of the points and argue. 

10. No more evidence has been adduced by either party, 

11. The parties have been heard on the merits of the case. 
r2. My finding on the point of reference is as follows: 

The action of the management of the Stale Bank of 
Mysore in dismissing Shri C.A. Kumar, Agriculture Clerk, 
ivtalavalli Branch with effect from 9-2-1985 is justified and 
he is not entitled to any relief, 

REASONS 

In Tara 3 of the claim statement, tho domestic enquiry 
held against the I party employee has been attacked on 
everal grounds. Now, that the domestic enquiry has been 
held to be valid, the contentions raised in para 3 do not 
survive. 

13, In para 2 of the claim statement, the employee has 
stated that the chargcshcct dated 27-9-1980 issued to him is 
ague and lacks material particulars and he was not able to 
andci stand the allegations made by the management. How- 
-ver, he admits that he had sent his explanation, but the 
management d d not accept the same and proceeded to hold 
n enquiry, 7 he document under which the enquiry was 
rdered is at Ex, M-l dated 25-11-1980. It shows that MW- 
1 Shri K. Srecramachandra Murthy was appointed as the 
Enquiry Officer and he was given certain instructions. The 
aider is enclosed with the uhorgesheet issued to the emp- 
ioyco. The chargesheet is dated 27-9-1980. It reads that 
me explanation given by tho employee dated 30th .lime 1980 
to their show-cause notice dated 6-5-1980 was not satisfac¬ 
tory and therefore a regular chargcshcct had been issued 
o him. It describes that from 12-11-1976 to 8-4-19T9, lie 
was working as an Agricultural Clerk at their Malavalli 
Branch and during that period he had committed the fol¬ 
lowing acts of misconduct : 

1. He had withdrawn or had arranged to withdraw in¬ 
directly amounts aggregating to Rs. 1,89,422.33 P. 
Tom 40 agricultural cash credit accounts in the manner 
hown below : 

(a) He had posted 27 Agricultural Cash Credit (hence¬ 
forth called as A.C.C.) withdrawal slips containing 
the forged signatures with the respective ledger 
accounts as shown in Annexure ’A’ and had with¬ 
drawn or had managed to withdraw the amounts 
shown in Column 5 of Annexure ‘A’ and had mis¬ 
appropriated the same, 

(b) He had managed to obtain (he signatures or thumb 

impressions of the borrowers on surplus Agricultu- 
>' ' raECash Credit withdrawal forms from 13 faimer- 
borrowers in respect of A.C..C, accounts shown in 
Annexure ‘B’ and by making fraudulent use of the 
said surplus withdrawal forms, he had withdrawn 
i or had managed to withdraw the amounts shown 
in Column 5 of Annexure ‘B’ and had misappro¬ 
priated the same, 

2. That he had posted fictitious credits in several A.C.C. 
■ccounts as shown below : 

(aj In respect of 26 accounts shown in Annexure ‘C’ 
amounts as shown in Col. 6 had been credited 
■ without supporting vouchers. 

(b) Tn respect of 14 accounts shown in Annexure ‘D’, 
he had shown credits of amounts as shown in 
Column No. 6 of Annexure 'D' on the basis of 
fabricated vouchers, prepared by himself, 

3. He had prepared 14 A.C.C. withdrawal forms for 
amounts aggregating to Rs. 57,376.08 P. as shown in An¬ 
nexing Tj’ without posting them in the ledgers. He further 
got them passed by the Manager and fraudulently misappro¬ 
priated the same, by obtaining payments from the bank. 

4. With an ulterior motive of concealing his fraudulent acts, 

he had manipulated the entries in the A.C.C. progressive 
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balance book and farther manipulated the entries in their 
day book pertaining to interest, commission and exchange 
accounts and also made sued entries in the register of in¬ 
terest, commission and exchange analysis. 

5. With dishonest intention of concealing his fraud he 
has unauthorisedly embossed the audit seal in the 
A.C.C. ledgers. 

0. He has prepared false cash credit ledger sheets and 
substituted them in the place of the original sheets, 
with a dishonest intention of concealing his fraudu¬ 
lent acts. 

7. He has dishonestly and deliberately credited the 

amounts shown in col. No. 4 of Annexurc ‘F’ of 
interest charged on several A.C.C. and Agricultural 
Term Loan Accounts to other accounts, shown in 
Column No. 5 of Anncxurcs C and 1_>, instead ot 
properly crediting the same to the brunch interest 
accounts. 

8, r I he management thus charged him of having com¬ 

mitted acts of misconduct, prejudicial to the in¬ 
terests of the bank and made punishable under 
clause 19.501 of the Bipartite Settlement of 1966. 
'J he explanation of the employee is at page 14 in 
the file of Ex. M-l, In his detailed reply, the 
employee has denied each and every sentence of 
the chargesheet shown above. There is no conten¬ 
tion therein that he did not understand any part of 
the chargesheet or that it was vague or that mate¬ 
rial particulars have not been disclosed therein. In 
his evidence, the 1 party employee has stated that 
the Enquiry Officer did not read out and explain 
the chargesheet to him and he did not understand 
the same. On that point, there is already a finding 
in the Order dated 13-7-88. Nowhere in his evidence 
be has contended that the charges were vague that 
the charge lacks-material particulars or that he found 
it difficult to understand the same. Each item of the 
allegation has been described in the chargesheet with 
specific particulars, giving the late of withdrawal, 
account number, name of the account holder, with¬ 
drawal form number, amounts withdrawn etc. The 
annexures make it abundantly clear as to what were 
the allegations against him and as to what were the 
acts of misconduct which he was called upon to 
meet. The contentions raised in para 2 of the claim 
statement are therefore not available. 

14. In para 3'gl of the claim statement, it has been con¬ 
tended that the findings of the Enquiry Officer are preverse. 
It is also contended that they are not based on legal evidence 
and that they are opposed to the evidence as a whole. The 
chief bone of contention of the 1 party is that the handwriting 
expert has not been examined and in the absence of his 
evidence, the report given by hint has been taken on record 
and acted upon by the Enquiry Officer. It has been further 
contended that the statements of persons said to have been 
examined during the course of the investigation, but who 
have not been examined before the Enquiry Officer have 
been admitted and thus there was no legal evidence and 
thus the findings of the Enquiry Officer arc based on no legal 
evidence. The evidence has been analysed, keeping in view 
the aforesaid submissions and in the first instance only that 
much part of the chargesheet has been taken up for dis¬ 
cussion which is asserted by the If party to have been subs¬ 
tantiated by concrete evidence on record. 

15. The first item of the charge is that he had posted 
27 A.C.C. withdrawal slips containing forged signatures in 
the respective ledgers of the account holders shown in 
Annexure ‘A’, as many as 13 A.C.C. account holders have 
amounts shown in Column No. 5 and had misappropriated 
the same. Out of the 27 A.C.C. account holders shown in 
Anncxhre ‘A’, as many as 13 A C.C, account holders have 
been examined before the Enquiry Officer. Their evidence has 
been further substantiated by the auditor BW-3 D’Souza his 
assistant BW2 Sri vast a va and the then manager of the hank 
BW-1 A. V. Satyanarayana Rao. Though there is no direct 
evidence of the handwriting expert, the report of the expert 
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has been endeavoured to be proved through the evidence of 
BW-22 Rama Krishnan, C.B.l. Inspector. 

16. The following discussion proceeds on the footing that 
the contention of the I parly is acceptable to the extent that 
the Enquiry Officer should not have acted upon the report 
oi the bandwriting expert and the statements of those A.C, 
borrowers, who have not been actually examined belore the 
Enquiry Officer. 

17. The evidence of BW-2 Srivastava the Assistant to the 
Auditor, BW-3 H. U’Souza, K. V. Satyanarayana Rao, the 
then Manager of the Malavalli branch, BW-4 H.N. Nagaraj, 
BW-3 M. L. Siddappa and BW-6 M. A. Khan indicates that 
the I party employee was then working as the Agricultural 
Cleik and he was dealing with the cases of A.C.C. borrov ers, 
who had contracted with M/s, Sri Chamundcswari Sugar’s 
Ltd. to supply sugar cane and had agreed and directed the 
said sugar company to send thoir amounts to the II parly 
bank. The evidence of BW-1 on page 49 (pages herein re¬ 
ferred to those shown in red-ink of the Fije Ex. M-2) shows 
that the Company had entered into agreement with the bank 
and had guarantee crop loan advances sanctioned to them to 
the extent of Rs, 3 crores and that the officers of the com¬ 
pany used to bring farmers to the branch for sanction of 
crop loan advances and then the latter used to supply the 
sugarcane to the company and in turn the company i_sed to 
make payments to tho branch to be credited to individual 
account holders with a detailed list BW-1 Satyanarayana Rao 
further explains that the draft sent by the company used to 
be accompanied by a list and they used to credit (he indi¬ 
vidual accounts of the branch with the transfer voucheissoas 
to enable the parties to draw the amounts, if there was any 
surplus. In regard to the nature of duties of the I party 
employee, BW-1 has described in page 49 that he was 
assisting the farmers with the preparation of withdrawal 
vouchers, when they visit the bank for payment, used to 
prepare transfer vouchers for making credits in the ledger, 
used to maintain all A.F. ledgers with postings, used to 
write A.F. day books and was also directed to attend such 
other works as entrusted to him. On page JO, BW-1 further 
states that it was the l party employee who used to calculate 
periodical interests applicable to each account in A.F, Section 
and used to post (hem in the ledgers. He has staled that it 
was the duty of the I party employee to extract A.F. ledger 
balances from time to time and it was part of his duty to 
write the clean cash books. The cross-examination of BW-1 
has commenced on page 178. The D. R. has questioned 
him again regarding the duties performed by the Agricultural 
Clerk. He has reiterated his statement and has further stated 
that an office order has been issued to him in that connec¬ 
tion. In the cross-examination, BW-1 has been questioned 
as regards the responsibilities of the superior and higher offi¬ 
cers of the I party employee. It was not pointed out to me 
from (he cross-examination of BW-1 that the I party em¬ 
ployee has ever denied that he was an Agricultural Clerk 
or that Ihc aforesaid duties, as narrated by BW-1 did not 
form part of his job, 

18. Annexure ‘A’ to ihe .chargesheet described the duties 
of withdrawal, account numbers, names of account holders, 
number of the withdrawal forms and the amounts with¬ 
drawn and te chargesheet alleges that the withdrawal forms 
in relation to these withdrawals of 27 borrowers bear forged 
signature or thumb impressions, Out of the said 27 borrowers, 
the Presiding Officer examined before the Enquiry Officer 
only the following witnesses. 

19. BW-8 Mante Linpaiah, BW-9 Gooli Gowda BW-10 
Chikka Ninue Gowda. BW-11 Mante Gowda, BW-12 Manche 
Gowda BW-13 Bette Gowda. BW-14 Sidde Gowda S/o 
Karisiddc Gowda, BW-21 Sidde Gowda S/o Ninge Gowda, 
BW-17 Siddaiah BW-18 Chance Gowda BW-20 Sigeahih 
S/o Sidda Gowda and BW-15 Sidde Gowda A/c. No. 1060). 

20. Charge No, lfii) states that the I party employee posted 
fictitiods credits to the accounts of several A.C.C. account 
holders and in respect of 26 account holders shown in Anne- 
xure ‘C’ and that amounts shown in column No. 6 hive 
been credited without supporting vouchers. It is then alleged 
that in respect of 14 accounts shown in AnnexUre ‘D’ amounts 
shown in column No. 6 have been credited on the basis of 
spurious vouchers, prepared by himself. 
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21. The charge at item No. 1 (ii) has to be given pre¬ 
cedence, in older to examine whether the respective A.C.C. 
account holders hud in the credit of their accounts sufficient 
amounts, so that there was any possibility of any bank 
employee committing an act of misappropriation in regard 
to such amounts. 

22. As has been observed earlier, the evidence of BW-1 
indicates that M|s. Sri Chamundcswuri Sugar Ltd. used to 
send demand drafts with credit lists. The period of alleged 
misappropriation is shown in the chargeshect to he between 
12th November, 1976 and 8th April, 1979. The II party got 
marked before the Enquiry Officer all the relevant lists bet¬ 
ween 6-9-1977 and about the end of January, 1979. These 
documents are marked as BEX 6(1) to 6(73). They are at 
pages 1 to 94 in file of exhibits marked as 'A'. On close 
examination of these lists with reference to Annexure ‘C’ 
of the chargesheet, it would be obvious that none of these 
lists shows that any amount shown in Column No. 7 of 
Annexure ‘O had ever been sent to the IT party bank by 
the Sugar Company. Nowhere, it has been contended by the 
first partv and there is not even a single suggestion to any 
witness that any farmer shown in Annexure ‘C’ had ever 
received or claimed any such amount shown In column 
No. 7 from the Sugar Company or from the Bank. Similar 
is the case with credits of various amounts shown in Column 
No. 6 of Annexure ‘D’ to the accounts of A.C.C. account 
hoiders shown in column 3 of Annexure ‘D’, A statement 
made by a person against his own pecuniary interest, operates, 
under certain circumstances as an admission, BW-10 Chikka 
Ninee Gowda had given his statement before the Enquire' 
Officer and it has been marked as BEX 252 at page No. 383 
of File ‘TV He had been tendered for cross-examination. 
No suggestion has been made to him that the statements 
made bv him at BEX 252 are incorrect. For the question 
whether he remembers the contents, the witness has stated 
that thev examined the record and took down h ; s statement. 
Since there is no suggestion made to BW-10 Chikka Ninee 
Gowda that he had credited any amount of Rs, 5,080 40 P. 
on 7-7.-1979. it follows that the said credit entry on 7-2-1979, 
for which there is no sunportinii voucher is a fictitious credit. 
The statement recorded by the Investigating Officer of BW-12 
Manche Gowda has been marked as BEX 253 on page 384 
o f File ‘B.. Similarly, there is no suggestion that on anv dNc 
he was entitled to receive a sum of Rs. 4.,528.40 P. for his 
account No. J10. On these points, there are no question put 
to the witness in his cross-examination. 

23. To sum up, the evidence of BW-1 Satyanaraynna Rao. 
BW-3 D. ‘Soimi coupled with the lists of Ex. M-3 series and 
when looked in the context of the evidence of BW-10 Chikka 
Ninge Gowda. BW-12 Mante Gowda and BW-19 Thimme 
Gowda, it would be obvious that the credit entries at Anne¬ 
xure ‘C’ are not supported by nny vouchers and those at 
Annexure ‘D’ have not been supported by genuine vouchers. 

24. The evidence of BW-1 Satyanurnvana Rao, BW-4 
Nagnraj. BW-5 Siddapna and BW-fi Khan who were working 
In the same branch cannot be assailed in as much as they 
have testified to the handwriting and initials and signatures 
of the T party employee. It is not the case of the I party 
rmployee that the entries in the relevant bank books in re- 
1-lion t- ''nnexure ‘C’ and ‘TV are not in h : s hnndwriting. 
Not a single voucher which has been described as a spurious 
voucher, as referred in Annexure ‘TV. has been picked lip and 
pointed out to me, saying that it Is a genuine voucher made 
for the legitimate credit of the amounts shown in column 
L x 5 of Annexure ‘IV. It would he ridiculous to hold that 
tiny same person would credit amounts such as Rs. 4.000[- 
or Rs. 5,000/- and odd to his own account or that he 
would receive to his own account such huge amounts from 
the sugar Company and disown his own amounts. Secondly, 
what is more conspicuous is that there is not even a sug¬ 
gestion to any of the concerned witness that the entry made 
to his account, as shown in Annexure ‘C or ‘D' was a gen¬ 
uine entry and so much amount had been, in fact, received 
to his credit fi-om M/s. Sri Chanumdeswari Sugars Ltd. 
It cannot be forgotten that (he said sugar company also 
has no say in the matter that it had ever sent the amounts 
to the T! party bank for heinn credited to the various A C.C. 
account holders, as described in Annexures ‘C’ and 'D' of 
the chareesheet. The evidence placed before the Enquiry 
Officer by the management is indeed formidable and 't 


establishes that it was the I party employee who had made 
false credit entries in the accounts of various A.C.C, ac¬ 
count of various A.C.C. account holders withoul any sup¬ 
porting voucher or with forged vouchers, as described in 
Annexures ‘C’ and 'D', The imputations made in para 1 
(ii) (a) (h) have been established. 1 do not find any un¬ 
reasonable asscs'ment of evidence by the E.O. 

25. During the course of the o.td arguments and also in 
the written arguments filed by the I party in connection 
with Charge No. (ii), it has been contended that if any cre¬ 
dits have been made to the A.C.C. accounts, the same has 
been done only under the instructions of the then Manager 
and that the then Manager had scrutinised the relevant vou¬ 
chers in the regular course of business. As has been observed 
earlier, it cannot be accepted that any officer of a rank of 
Branch Manager would be as imprudent as an insane person 
to credit amounts of Rs. 4,000/-, Rs. 5.000|- etc., to the 
accounts of the farmers, without receiving the same from 
M/s. Sri Chamundeswari Sugars Ltd. Merely, because a per¬ 
son holds a lower rank as an agricultural clerk, he is not 
absolved of any responsibility nnd he cannot he permitted 
to plead that he has blindly posted the entries. Even if such 
a contention is to be accepted, there will he no explanation 
ns to how and why for the vouchers and slips of Annexure 
‘C’ and 'D’ are in the handwriting of the f party employee. 

26. The first head of charge is that he had fraudulently 
withdrawn and had arranged to withdraw the amounts ag¬ 
gregating to R®. 1.89,422 33 P. from 40 Agricultural Cash 
Credit Accounts in the following manner and had misappro¬ 
priated the same, In regard to the 27 Agricultural Cash 
Credit (ACC) accounts shown in Annexure ‘A’, it was al- 
ledged that he had forged the signatures of the account 
holders in the withdrawal slips nnd had withdrawn or has 
got the amounts withdrawn ritown in Column No 5 of 
Annexure *A’. As regards 13 ACC amounts, it is alleged that 
he had obtained of managed to obtain their signatures or 
thumb impressions of surplus ACC withdrawal forms, as 
shown in Annexure ‘B’ and has misappropriated the amounts 
shown in Column No, 5. 

27. Out of 27 ACC account holders shown in Annexure 
*A’ the management examined the following ACC account 
holders before the Enquiry Officer, They are as follows : 

Si. Serial Name of ACC Account ACC 

No. No, of Holder Account 

Annexure Number 

’A’ 


1. 

3 

BW-21 Sidde Gcwc’a 

1237 

2. 

4 

BW-17 Siddaiuh 

17,86 

3. 

6 

BW-7.0 Siddajah 

1139 

4. 

9 

BW-18 Cha rule Gowda 

1135 

4, 

11 

BW-8 Mante Unfair h 

1326 

6. 

12 

BW-11 Manche Gowda 

510 

7. 

13 

BW-!0 Chikkaningc Gowda 

1225 

8. 

14 

BW-19 Thimnv- Gowda 

623 

9. 

19 

BW-t4 Sidde Gowda 

1303 

10. 

20 

BW-12 Mnnchc Gowda 

1227 

11. 

21 

BW-13 Bette Gowda 

1364 

12. 

25 

BW-9 Goolj Gowda 

1170 

13. 

26 

BW-15 Sidde Gowda 

1060 

28. Since 
workman, as 
of all these 
of some of 

the modus-operandi adopted by the T party 
alleged by the IT party is the same in the case 
persons. It would he sufficient, if the accounts 
these thirteen account holders are examined in 


detail, 

29. The original statement given by BW-21 Sidde Gowda 
is at page 375. and marked by the Enquiry Officer as Ex. 
P. 129 (BEX 244). His ACC account sheet is at nnge 152 
and marked bv the Fnquirv Officer as Fx. 1R-B. In regard 
to the account of BW-21 Sidde Gowda, it is alleged that 
the I narty employee had forged the withdrawal slip on 
page 151, marked as Ex. BEX 18-A and had withdrawn a 
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sum of Rs. 4,780.40 P. on 12-12-78. The control card of 
ACC Account No. 1237 of Sidde Gowda is on page 153 and 
marked as BEX 18 C. The control card contains the photo¬ 
graph of Sidde Gowda and has specimen left thumb marks. 
When the document at BEX 18-Ads examined injxtaposi- 
tion with the ACC account sheet at BEX 18-B and the 
control card BEX 18-C, it would he evident that the thumb 
marks on the frontal side of the withdrawal slip BEX 18-A, 
on the one hand and the LTMs of Sidde Gowda on BEX 
18-C on the other hand are entirely different. Similarly, the 
thumb mark on the back side of the withdrawal slip BEX 
18-A is entirely differed! front the admitted thumb marks of 
Sidde Gowda on BEX 18-C. When the Enquiry Officer 
recorded the statement of BW-21 Sidde Gowda on pages 
169 and 170 of enquiry file, Ex. M-2, the I party workman 
was present and in his presence the LTMs of BW-21 Sidde 
Gowda has been taken on pages 169 and 170. The LTMs 
contained on the slip. Ex. BEX 18-A on the front side and 
the back side, when compared with the LTMs of Sidde: 
Gowda taken in the presence of the I party employee on 
pages 169 and 170, it would be as clear as day light that 
the LTMs on the withdrawal slip BEX 18-A ("page 151) 
are not the LTMs of the ACC account holder BW-21 Sidde 
Gowda. By virtue of the provisions of Section 73 of the 
Indian Evidence Act, when the two thumb marks appearing 
on the front and back side of BEX 18-A of BW-21 Sidde 
Gowda are thus compared with the admitted thumb marks of 
Sidde Gowda on BEX 18-C and those on pages 169 and 
170, it would be obvious that the thumb marks on BEX 
18-A, the withdrawal slip are forged LTMs. There is volu- 
minofus record to show that the withdrawal slip and the 
endorsement to the thumb marks in BEX 18-A are in the 
handwriting of the f party employee Kumar. There is thus 
intrinsic evidence that the withdrawal slip BEX 18-A does 
not bear the thumb marks of BW-21 Sidde Gowda. The writ¬ 
ten statement of Sidde Gowda is at BEX 244 (page 375 of 
Ex. M-4) (Ex. P. 127). He has categorically stated that after 
3-11-1978 he never appeared at the bank, never put his LTM 
on any document and never drawn any amount. His evidence 
recorded before the Enquiry Officer is on page 169 (written 
in red ink) of the enquiry file. Ex. M-2. Before the Enquiry 
Officer also, on pages 169 and 170 or Ex. M-2 (in red ink), he 
has Teiterated that after the transaction of Rs. 2,166/- dated 
3-11-1978, he never approached the bank and that on 12-12-78, 
he never came to the bank and did not draw any amount 
such as Rs. 4,780.40 P. His cross-examination is to be found 
on page 265. He has trot been cross-examined on the point 
whether he had approached the bank on 12-12-78 and whether 
he had drawn the sum of Rs. 4,780 40 P. by putting is ITMs 
on the withdrawal slip BEX 18-A page 151. There is not 
even a suggestion to him that the withdrawal slip BEX 18-A 
bears his LTMs on the front side and the back side. His 
examination is directed on the point whether he had given 
the written statement BEX 244 (page 375 of Ex. P. 129). 
The evidence of BW-21 Sidde Gowda, his - evidence before 
the Enquiry Officer and the documents at BEX 18-A, 18-B 
ahd 18-C (pages 151, 152 and 153) thus conclusively prove 
that on 12-12-78, the I party employee forged tfie slip Ex. 
BEX-18 A. made the entry in his own handwriting in ACC 
account sheet BEX 18-B and withdraw the said amount. 

30. The evidence of BW-17 Siddaiah is to be found on 
pages 161 and 162 of Ex. M-2. The management alleged 
that on 27-12-78, the T party employee forged die withdrawal 
slip BEX 24-A. as though it has been executed by BW-17 
Siddaiah by putting his LTMs- on the front side and backside 
of BEX 24-A and withdrew the said amount and misappro¬ 
priated the same. The management has proved, by the evi¬ 
dence of the manager and such other witnesses of the bank, 
as has been analysed above that the handwriting in the with- 
di awal slip BEX 24-A including the endorsements 
of the LTMs and Che handwriting of the bottom portion 
of the ACC account sheet, BEX 24-B (pages 163 and 164) 
are the same and that they are all written by the I party 
emffibvee. The written statement of BW-17 Siddaiah is at 
Ex. P. 146 (red ink) page 377. ft bears his LTM. The 
crossrexamination of BW-17 Siddaiah is to be found on pages 
256 hnd 257 (in red ink) of Ex. M-2. There cannot be any 
dispute on the point that the LTMs on pages 161, 162 and 
256 and 257 of Ex. M-2 are those of BW-17 Siddaiah, since 
thev ha we been taken in the presence of the I party emp¬ 
loyee when the witness was examined before him. The 
LTMs on BEX 24-A, the withdrawal slip on the front side 


and back side on the one hand when compared with all these 
LTMs of Siddaiah on pages 161, 162 and 256 and 257 of 
Ex. M-2 and the one on his written statement at page 377 
(Ex. P. 146) of Ex. M-4 and the two LTMs appearing in 
BEX 24-C (page 165 in red ink), the control card Ex. M-4 
on the other hand, it is as clear as day light that the LTM 
on the front side and the LTM on the back side of the 
withdrawal slip BEX 24-A are not at all the LTMs of 
BW-17 Siddaiah. When we taken into account the fact that 
the handwriting and the endorsement of the two LTMs on 
BEX 24-A, the withdrawal slip and the handwriting are in 
the handwriting of the I party employee and so also when 
we take into account the fact that the debit entry of 
Rs. 4.910.25 P. dated 27-12-78 in BEX 24-B (page 164 in 
red ink) is also in the handwriting of the I party employee. 
An irresf'Ve inference arises fha f he has forged tT-e with¬ 
drawal slip BEX 24-A, consequently he has made the £ntry 
in the ACC account sheet in BEX 24-B and he has mis- 
amro’-riated the said amount. In the cross-examination of 
BW-17. there is not even a suggestion that BW-17 Siddaiah 
had eves- approached the hank on 27-12-1978 or that he had 
put his LTMs on the front side and back side of the withdra¬ 
wal sUp BEX 24-A or that he has ever drawn the cash of 
Rs. 4 910.25 P. on that day. The cross-examination is direct¬ 
ed only on the point whether he has ever given lus written 
statement Ex. P. 146 CP. 377 in red ink of Ex. M-4). Even 
if the written s'atement, Ex. P. 146, page 377 is eschewedi 
from evidence placed before the Enquiry Officer, the rest of 
the evidence, as discussed above proves that it was only the 
1 party employee who had forged the slip BEX 24-A and 
had misappropriated that amount, by making a false debit 
of the «aid account in the account of Siddaiah BEX 24-B 
on 27-12-78. 

31. In regard to the case of BW-13 Bette Gowda, Account 
No. SC 1364, the management has alleged that on 7-12-1978 
the I party employee has prepared a forged withdrawal form 
and has withdrawn a sum of Rs. 4,680.40 P. and has mis¬ 
appropriated the same. The examination-in-chief of Bette 
Gowda is to be found on pages 153 and 154 and the cross- 
examination is to be found on paces 226 to 231 (in red ink) 
of Ex. M-2. His written statement given before the Investi- 
gatinc Officer is at Ex. P. 125 (in red ink) pace 374. It is 
alleged by the management that in December 1978, there was 
no amount to his credit, but that a bogus credit of 
Rs. 4,680.40 P. dated 4-12-78 has been shown and the verv 
same amount has been withdrawn on 7-12-78 by a forced 
withdrawal slip. The withdrawal form is at BEX 99-A. The 
ACC account sheet of BW-13 Bette Gowda is at BFX 99-B 
anH his control card is at BEX 99-C (paces 220, 221 and 
222). As observed earlier the LTMs of Bette Gowda appear- 
Ine on paces 153 and 154 from pages 276 to 231 of Ex. 
M-2 have been taken in the presence of the I party emplovee 
and his representative. They are beyond dispute. The LTMs 
of Bette Gowda in control card BEX 99-C have come into 
existence at an undisputed point of time. The evidence of 
MW-1 the then Manager, that of MW-5 M. L. Jliddappa, 
that of MW-6 U.M.A. Khan and BW-7 H. Varadarakan. the 
Technical Officer has established about the handwriting of 
the T party workman in the various ledger account hooks, 
withdrawal slips control card. ACC account sheets of the 
hank. It is manifest from the withdrawal slip BEX 99-A that 
it is in the handwriting of the I party, including the endorse¬ 
ments of the LTM. both on the front side and on the back 
side. If we compare the LTMs of the withdrawal slios of 
BEX 99-A on the front side and on the back side on the 
one hand with the proved T TMs of Bette Gowda on paces 
153. 156. 226 to 231 df Ex. M-2 and his LTM on the 
written statement BEX P. 125 (page 374 in red ink! and 
the LTMs on the control card BEX 99-C pace 222 on the 
other hand, it is very apparent that the two LTMs on BEX 
99 are forced LTMs. Since the credit «und debit entry in 
the ACC sheet BEX 99-B of Rs. 4 680.40 P. has been estab¬ 
lished to be in the handwriting of the I party employee, there 
cap be no doubt that it is the T party employee who had 
forced the withdrawal slip and had taken that amount. The 
entire cross-examination of BW-13 Bette Gowda is concen¬ 
trated on the point as to how his written statement Ex. 

P. 125 (page 374 of Ex. M-4) had come into existence. I 
cannot but reiterate that even if the written statement, Ex. 

P. 125 is excluded from the record, there is absolutely no 
reply from the I party employee for the oral evidence Of 
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MW-13 Bette Gowda given before the Enquiry Officer and 
the documents at BEX 99-A, 99-B and 99-C. The evidenco 
of BW-13 Bette Gowda discloses that no amount of 
Rs. 4,680.40 P., was ever credited to his account by any D,D. 
No attempt has been made for the I party to disclose that 
even otherwise, M/s. Sri Chamundeswari Sugars Ltd. had ever 
sent any amount by DD to be credited to the account No. 
1364 of BW-13 Bette Gowda on 4-12-1978. It is too obvi¬ 
ous to deny that the credit entry dated 4-12-78 with the debit 
entry dated 7-12-78 have been manipulated and that the 
amount has been withdrawn and misappropriated. There 
is insurmountable evidence that no other employee had any 
scope, chance or motive to manipulate these documents and 
since the T parly employee was the sole person dealing with 
these documents, it has been established that he is responsible 
for forging the withdrawal slip REX 99-A and since no other 
person can be benefited by forging the withdrawal slip and 
bv making bogus entries in the ACC account sheet BEX 
99-B, it follows thnt the I party employee was the whole 
and sole person who has been benefited by such withdrawal. 


32. The examination-in-chief of BW-19 Thimme Oowda 
before the Enquiry Officer is to be found on page 165 in 
red ink of the enquiry file. Ex. M-2. His cross-examination 
is to he found on pages 258 and 259 in red ink of Ex. M-2, 
and the documents relating to the account of Thimme Gowda 
are BEX 69-A, 69-B. 69-C and 69-D. The case of manage¬ 
ment in relation to the account of Thimme Gowda is that 
on 1-4-1978 the withdrawal slip BEX 69-A was passed for 
payment, it was entered in the Manager’s scroll, further re¬ 
corded in the shroff’s payment dnv book and also in the ACC 
day book, and that the said withdrawal is not at all to be 
found in the ACC account sheet BEX 69-C, because BEX 
69-C is not the original one but a forced substituted one. 
The evidenco of BW-1 on pages 70 and 71 in red ink makes 
out the said case. BW-1 has stated that at SI. No. 2 of the 
bunk, Manager’s scroll at SI. No. 16 of the Shroff’s pay¬ 
ment scroll, these entries are to be found and that token 
No. 73 bad been given for the encashment of the said 
amount. Tt has been further made out that the ACC 
dnv book shows the said entry. The bank manager’s 
scroll is marked as BEX 71 and the shroff scroll BEX 72, 
BW-1 has further stated that the withdrawal slip BEX 69-A 
and the transfer voucher BFX 69-B have been passed with 
reference to the ledger. One cannot even imagine as to 
how 3 withdrawal slip or transfer voucher can be passed 
without making concerned entries m the ledger. Since the 
bank manager’s scroll, shroff scroll and ACC dav book 
point ( ’"t the said debit entry, as a corollarv, it follows that 
the ACC ledger sheet. BFX 69-C is not the original one. 
r n order to substantiate the said evidence, the management 
has relied noon tbc evidence of BW-19 Thimme Gowda; 

4 C.C ledger account sheet No. Ex. 16-C. Ledger sheet 
No 197. and withdrawal form Ex. 69-A substantiate the 
evidence of BW-19 Thimme Gowda. The misappropria¬ 
tion in relation to the amount of Rs. 4,872.58 p. is esab- 
lished by the aforesaid evidence. 


33. Irrespective of the fact whether there was expert 
evidence of the handwriting and thumb mark expe-'t, the 
evidence of the witnesses examined before the Enquiry 
Officer and the documentary evidence, as discussed above, 
establish the manipulation of accounts, forgery and the mis- 
nnpropriation of the various amounts of the A.C.C. holders 
of Annexure ‘A’ as shown in charge No. 1(a). 


34. The Enquiry Officer has discussed the aforesaid evi¬ 
dence from pages 23 to 29 of his report Ex. M-7. 


35. Annexure 'B* describes the names, account num¬ 
bers and the amounts misappropriated in the case of 13 
A.C.C. account holders. As stated earlier, in chaige T B, 
ft is alleged that the I party employee hud obtained signatures 
or thumb impressions of the borrowers on surplus A.C.C. 
withdrawal forms and had made fraudulent use of Ihose 
forms and had withdrawn the amount shown in column 
No. 5. BW-16 Kenche Gowda is one of the borrowers of 
3466 GI/89—7. 


Annexure- ‘B’ examined before the Enquiry Officer. Tho 
evidence of BW-16 Kenche Gowda is substantiated by the 
ledger sheet, BEX 159 B at page 268, withdrawal form 
BEX 159 A (pages 266 and 267) Branch Manager’# scroll 
book BEX 160 Shroff’s scroll BEX 161. Thus, there is 
concrete proof that BW-16 Kenche Gowda did not tender 
withdrawal slip and did not draw for himself a sum 
of Rs. 5,485.60 p. The cross-examination of BW-15 Kenche 
Gowda is only on the point whether any Bank Officer had 
gone in search of him. There is no suggestion chat BW-16 
Kenche Gowda had ever himself tendered the withdrawal 
slip and had ever drawn a sum of Rs. 5,485.60 p. on 25-3-78. 
By a random examination of one of the witnesses of Annex- 
irre ’B’ it has been established that the allegations made 
by the management are well founded. The Enquiry Officer 
had discussed about Charge I (b) from pages 379 to 38) 
(in red ink). There is nothing illogical or incongrous in the 
discussion made by him. 

36. Annexure ‘C’ and ’D’ relate to Charge No. If. It 
Is alleged that in respect of 26 accounts shown in Annexura 
‘C’. amounts shown in column No. 6 had been ciedited 
without any supporting vouchers. Tho following A.C.C, 
account holders have been examined before the Enquiry 


Officer 

out of the 

26 persons shown in Annexure ‘C’. 

Si. 

No. 

Bank 

Witness 

Name of th® A.C.C. Account Holder 

1. 

BW 8 

K, Matelingaii.h 

2, 

BW 9 

Gooli Gowda 

3. 

BW 10 

Chikkalingcgowda 

4. 

BW 12 

Manchegowda 

5. 

BW 13 

Bette Gowda 

6, 

BW 14 

Sidde Gowada 

-r. 

BW 1 J 

Sidde Gawd a 

8.1 

BW 17 

Siddaiah 

9. 

BW 18 

Channe Grwda 

10. 

BW 20 

Siddaiah 

11. 

BW 21 

Sidde Gowda 


ft is not the case of the I party employee that any one 
of these A.C.C. account holders ever credited the acounts 
shown against them in column No. 6 of Annexure ‘C’. 
There is not even a suggestion made to any of these wit¬ 
nesses in the cross-examination before the Enquiry Officer 
that they had credited these amounts and had presenled sup¬ 
porting vouchers. Tt is also not the case of the T party 
employee that M|s. Sri Chamundeswari Sugars Ltd. had 
ever sent any such amounts to any of the A.C.C. account 
holders for being credited to their accounts. The evidence 
of these witnesses have been supported by the ledger sheets, 
withdrawal forms and scrolls, whereas there are no credit 
vouchers. 

37. In regard to Annexure ‘D’, the management had alleg¬ 
ed that on the basis of the spurious vouchers, amounts shown 
in Column No. 6 has been credited to the accounts. Out 
of 14 persons shown in Annexure ’D’. the management 
examined BW 12 Manchegowda before the Enquiry Officer. 
The evidence of BW 12 Manchegowda had been substantiat¬ 
ed by the iedqer sheet BEX 61 A at page 189. Branch 
Manager Scroll BEX 62. Shroff scroll BEX 63, A.C.C. day 
book BEX 64. There is no case put forth by the I party 
employee that any of thes e 14 A.C.C. account holders of 
Annexure TV ever prepared credit vouchers or ever credited 
the amounts shown in Column No. 5 of Anncxuie ‘D’. It 
is of crucial significance to note that none of these account 
holders has comeforth claiming credit to any amounts shown 
in "Column No. 6 of Annexure ‘D’, The Enquiry Officer 
has taken into account the evidence of BW-1 Satyanarayana 
Rao and has discussed the evidence of the A.C.C. ncount 
holders along with the relevant documents at pages 
381 tfl 385 in red ink of Ex. M-7. The discussion la beyond 
reproach. He has given cogent and consistent reasons for 
arriving at his findings. 
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38. - In rcgaiA in Charge No III, it ii alleged by tbe 
management that the I party employee has withdrawn a 
sum of Rs. 57,376.08 P., as shown in Annexure ‘E’ 
without posting them in the ledger, but however, got them 
passed by the manager and misappropriated the same. In that 
regard, the Enquiry Officer has discussed the evidence of 
pages 385 to 389. It is not as though the Enquiry Officer 
has relied upon the evidence of only the Manager. He lias 
scrutinised, examined and then accepted the evidence of 
the A.C.C, account holders with reference to the books 
of accounts kept by the bank in the ordinary course of 
business. In my view the discussion made by hint on pages 
38J to 388 is invincible. 

39. In regard to charges IV (a) and IV (b), it is alleged 
by the management that the I party employee had manipulat¬ 
ed the Agricultural Cash Credit Progressive Balance Book 
and the Day Book pertaining to interest, commission, ex¬ 
change amounts and their registers. There is a detailed 
disecussion about the evidence on these points at pages 389 
and 390 (in red ink) of the Enquiry Officer. The evidence 
of the Branch Manager has been accepted by the Enquiry 
Officer, since it finds support from the documentary evidence 
maintained by the various officers of the bank in the said 
branch. The handwriting of the I party employee In regard 
to these manipulations has been established by the evidence 
of tfie Branch Manager and the other witnesses of the 
said branch. The discussion on that point at gaes 389> 
to 391 has been closely examined and found to be correct. 

40. The charges at V, VI and VII deal with the emboss¬ 
ing of the audit seal in A.C.C. ledgers, Substitution of 
original sheets by manipulated sheets and dishonest credit 
of amounts of Annexure 'F* to the accounts holders of 
Annexures ‘C and ‘D\ Since it has been already establish¬ 
ed that the credits of Annexure ‘C’ and TP are fraudulent 
and since there is no proper accounting of the interest, 
commission and exchange charges due to the bank, it is 
obvious that the original sheets have been substituted and 
in the substituted sheets seperately thero are fraudulent 
entries. Oil comparison of the embossing of the genuine 
sheets andi the substituted sheets, it is obvious that the 
rubber stamps on the latter are patently spurious. The 
Enquiry Officer has discussed these charges at SI. Nos. 5 to 
7 at pages 392 to 400. In my view the said discussion is 
convincing. It is thus not a case where any prudent person 
would not have arrived at the conclusion as arrived at by 
the Enquiry Officer. Tt is also not a case wherein the En¬ 
quiry Officer has relied upon no evidence, since by actual 
examination of the original documents, a finding has hcen 
recorded independently that the A.C.C. account holders 
have not drawn these amounts but that the thumb marks 
and signatures in some cases have been forged by the I 
parly employee. 

41. The learned coun'«I for the I party has relied upon 
the case of Ariun Singh Vs. Molu'ndra Kumar (AIP 1964 
Supreme Court Page 9931. The authority Is not pertinent 
on the point whether the report of the Enquiry Officer is 
sustainable. 

42. Then reference has been made to the case of the 
workmen of Mis. Firestone Tyre and Rubber Co, of India 
P. Ltd. Vs. The Management and others (AIR 1973 Sup¬ 
reme Court page 1227). The authority deals with cases 
wherein the Tribunal may interfere under Section 11-A of 
the I.D. Act. In the case at hand, tho management has 
established that the T party employee has committed grave 
acts of misconduct. In mv view, ft is not n fit case to 
invoke tho provisions of Section 11-A, 

43. Reference was then made to the case of Shambhu 
Nath Ooval Vs. Bank of Baroda ('AIR 1984 Supreme Court 
Page 2891. The authority is on the point that the manage¬ 
ment shall have to make an application to lead the additional 
evidence at the earliest point of time. Tn (he case at hand, 
no such question arises, 

44. The case of Shankar Chakravnrii Vs. Britannia Bis¬ 
cuit Co. T.td. (AIR 1979 Supreme Court pace 1652) has 
been cited for the T paify. The authority states (h. t there 


is no duty cast on the Tribunal to call upon the employer 
to adduce evidence. The authority is not pertinent. 

45. On close scrutiny of the evidence placed before me, 
I find that the management was justified in finding the 
1 party employee guilty of the charges levelled against bint 
and dismissing him from service with effect from 9-2-1985. 

46. Jn the result, an award is passed to the effect that 
the management of the State Bank of Mysore was justified 
in dismissing from service Shri C. A. Kumar, Agriculture 
Clerk, Malavalli Branch, with effect from 9-2-1985 and 
that the I party employee is not entitled to any relief. 

(Dictated to the Persona] Assistant, taken down by her, 
got typed and corrected by me). 

B. N. LALGE, Presiding Officer 
[No. L-12012[64|86-D.IKA)J 
S. C. SHARMA, Desk Officer 
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New Delhi, the 27th November, 1989 

S.O. 3164,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure in the Industrial dispute between 
the employers in relation to the Syndicate Bank and their 
workmen, which was received by the Central Government on 
the 17th November, 1989. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMII NADU, 
MADRAS-104 

Thursday, the 26th day of October, 1989 
PRESENT: 

Thiru K. Natarajan, M.A..BL, Industrial Tribunal. 

Industrial Dispute No. 31 1987 

(In tbe matter of dispute for adjudication under Section 
10(i)(d) of the Industrial Disputes Act, 1947 between the 
workman and the management of Syndicate Bank, Ernakulam). 

BETWEEN 

The workman Represented bv 
The Assistant Secretary, 

Syndicate Bank Staff Association, 

38/159(3), T. D. Road, 

Ernakulam, 

C'ochin-682001. 

AND 

The Chairman, 

Syndicate Bank, Head Office, 

P.B. No. 1, Manipal, 

REFERENCE: 

Order No, L-12012/290/82 D.TBAl, dated 8th March. 
1987 of the Ministrv of Labour. Government of 
India, New Delhi. 

This dispute coming on for final bearin'/ upon perusing the 
reference, claim and counter statements and all other mate¬ 
rial papers on record and upon hearing the arguments of 
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TJjlru K. Rama Kumar, Advocate appearing for tire work¬ 
man and of Thim S. Jayaraman. Advocate for the Manage¬ 
ment and this dispute having stood over till this day for 
consideration, thi* Tribunal made the following. 


AWARD 

This dispute between the workman and the Management 
of Syndicate Rank, Manipal, arises out of a reference under 
Section 10(l)(d) of the industrial Disputes Act, 1947 by 
the Government of India in its Order No. L-12012/290/ 
82-D,11(A), dated 8th March, 1987 of the Ministry of Labour 
for adjudication of the following issue : 

"Whether the demand of the Syndicate Bank Staff Asso¬ 
ciation, Ernakulam for absorption of Shri Appukul- 
tan Nair, Car Driver attached to the Manager, 
Syndicate Bank, Sbanmugham Road Branch, Erna- 
kulam, in regular service of the Bank on the same 
wages and other service condition applicable to the 
other Car Drivers of the Bank is justified 7 If not, 
to what relief is the workman entitled ?” 

2. The claim petition averments are that one Appukuttan 
Nair was an employee of the Bank as will be borne out 
from tlie records maintained in the SJianmugham Road 
Branch of the Respondent—Bank. He is not a personal 
driver of any particular Manager but attending the bank as 
Driver under different Managers in the same branch. He 
satisfies the requirements to fall within the expression "work¬ 
man” ns defined under the Industrial Disputes Act. He dis¬ 
charges his duties which are identical in nature of that of 
nn employee of the Bank. His services are essential for the 
operations of the Bank. His services were utilised for remit¬ 
tance of cash, visit to clearance house, inspection of gedowns 
and for purposes of Deposit Canvasing all forming part of 
the bank. The vehicle driven by the driver is owned by the 
Bank and maintained by it. The salary paid to the workman 
is also borne by the Bank, The concerned workman Is em¬ 
ployed in the Bank. He is entitled to the benefits of the 
regular Class IV employee of the Bank. The action of the 
Management-Bank in declining to grant the concerned work¬ 
man the benefits amouts to an unfair labour practice. Hence 
the employee has been working as fhe driver of the Bank 
ever since he was appointed in 1977, had he been the per¬ 
sonal driver of the Manager who appointed hit# in the year 
1977, one fails to see how he hag been asked to continue as 
the driver of the Managers who succeeded the manager, who 
uppointed him. Hence the worker is entitled to be absorbed in 
the regular service of the Bank in the same wages and other 
vervicc conditions applicable to other car drivers of the Bank. 
Hence the claim petition. 

3. The Respondent-Bank in its counter states the dispute 
is not maintainable since there is no master and servant 
relationship between Shri Appukuttan Nair and the Bank 
under the provisions of the Industrial Disputes Act. He is 
not under the direct control of the Bank and there is no 
master and servant relationship between the driver and the 
Bank. The Respondent Bank has extended car facility to its 
Executives and Managers considering their responsibilities 
and position. Such officers who are provided with cars, are 
permitted to engage personal drivers, The officers can engaae 
personal drivers of their choice and the Respondent-Bank 
has no power to approve or disapprove the choice. Those 
drivers are engaged purely on private basis, No appointment 
orders are issued to such persons bv the Bank. Whenever 
such officers on leave, the Personal driver need not come to 
work. They do not have any fixed hours of work and they 
are also not amenable to the disciplinary action by the 
Bank. The said Appukuttan Nair was not signing in the 
Attendance Register of the Bank. Hence he is not workman 
nf the Bank and therefore the question of extending the 
benefits available (o other workmen of the bank docs not 
urlse. Hence the claim of the Petitioner-Union is totally mis¬ 
conceived and deserved to he rejected, 

4. The Petitioner-Union in its reply statement states that the 
worker is directly employed under the Bank and is under the 
administrative control of the respective managers and there¬ 
fore an employee directly engaged by the Bank Irrespective 
of the change of personnel of the Branch Managers, While 


the Managers arc transferred, the petitioner continues attach¬ 
ed to the same Branch. The service particulars of the em¬ 
ployee are entered in the log books maintained in the Bank. 
He is a person attached to a particular branch of the Bank. 
He cannot have fixed working hours, since it depends on the 
need of the car for the use of the Bank and its manager. 
The Bank has no control over the transfer is incorrect. 

5. The points for determination arc (i) Whether the demand 
of the Petitioner-Union for absorbing Shri Appukuttan Nair, 
Car Driver in regular service of the Bank in the same wages 
and other service conditions applicable to other car driver* 
is justified? (.ii) To what relief 

6. Exs. W-l, W-2 and Ex. M-l to M-5 were marked on 
the side of the Petitioner and Management-Bank respectively. 
No oral evidence was adduced on cither side. 

7. It is seen from Ex. M-l, Circular, issued by the Res¬ 
pondent-Bank, Provision of Bank’s car to all Officers on 
Senior Management Grade Scale V in the Bank was made. 
It is only on the basis of this Circular, Appukuttan Nair 
was appointed as a personal driver some time in 1977 by the 
then Branch Manager of the Shanmugham Rond Branch of 
Syndicate Bank of Ernakulam. A look at Ex, M-l reveals 
that the expenses in connection with petrol, maintenance, 
insurance, tux etc., of the car would be met by the Bank and 
the Officer concerned can engage a personal driver if he 
needs and no bank’s driver can be provided. The Circular 
al«o fixes the salary of the personal drivers will be reimburs¬ 
ed to the Officers upto the limits given thereunder. Admitted¬ 
ly on the basis of the Circular Appukuttan Nair came to be 
appointed as a driver of the Branch Manager of the Branch 
in Ernakulam. Ex. M-5 a Circular dated 8th July, 1983. It 
modifies earlier Circular relating to enhancement of the 
drivers salary which is to be reimbursed to the Officers. It is 
also not in dispute that Shri Appukuttan Nair was perform¬ 
ing the duties of driver ever since :ie was appointed to various 
Managers of Shanmugam Road Branch of the Respondent 
Bank in Ernakulam. In short, it is the pica of the learned 
counsel for the Petitioner that irrespective of the Bank that 
the Managers are transferred, he is continued to be engaged 
as a driver by the Bank and therefore he has discharged the 
duties which are identical in the nature of an employee of the 
Bank. In other words, the contention is that ho is not a 

ersonal driver of the Manager, though he has been designated 
ut attends the bank as a driver under different managers in 
the same branch. In short he falls within the definition of 
the workman under the Industrial Disputes Act. He would 
also rely on Ex. W-l, the Photostat Copy of the Tog Book 
maintained in the Shairmughnm Road Branch of the Res¬ 
pondent-Bank showing that trips made by the car in official 
capacity to various places. Strong reliance is made on this 
document to contend that the driver though has been appoint¬ 
ed by the concerned Branch Manager, he has been utilised 
by the Bnnk as a driver for official purpose of the Bank and 
therefore it cannot be contended he does not fall under the 
expression ‘workman’ since he is only a personal driver of 
the Manager. In this connection, the learned counsel for the 
Petitioner would straightaway refer to a decision reported in 
1986-1-L. L, J. 88 (P. M. Patel & Sons vs. Union of 
India & others) to show (here was relationship of master 
and servant and therefore the employee is the worker within 
the definition of the Industrial Disputes Act. In the above 
decision (he notifications issued by the Central Government 
adding beedi industry in the schedule of the Act and bringing 
the beedi industry within the provisions was challenged as 
Unreasonable restriction on the fundamental right to carry on 
business and that the home workers are employees does not 
make the act inapplicable to such workers, This contention 
was repelled, The Supreme Court held that 

‘the scheme applied to home workers as is clear from 
the definition of ‘employee’ In Section 2(f) of the 
Act.’’ 

It further held 

“the terms of definitions are wide enough to include 
persons employed directly by the employer as also 
through a contractor and they include persons em¬ 
ployed in the factory and persons employed in con¬ 
nection with the work of the factory.” 
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The learned counsel for the Respondent contended this deci¬ 
sion is not applicable since the notification issued by the 
Government was attacked and that never arose the employee 
concerned in that case was actually an employee and that the 
relationship of master and servant existed. This contention 
cannot be brushed aside as having no force. A close scrutiny 
of this decision discloses, in that case, that the home wor¬ 
kers, who received the raw materials, roll the beedies at home 
and deliver them to the manufacturer subject to the right 
of rejection clearly shows the requisite degree of control and 
supervision for establishing the relationship of master and 
servant between the home workers and the manufacturers. 

8. On the other hand the contention of the learned coun¬ 
sel for the respondent is that it is the case where exactly there 
is no relationship of master and servant and in order to raise 
a dispute the employee must be a person employed in the 
establishment. In other words, this element is completely 
absent in this case in as much as tho employee Appukuttan 
Nair was not employed by the Rank and no order of ap¬ 
pointment was issued, ft is also his contention that the Res¬ 
pondent-Bank has no choice in engaging the persons as a 
personal drivers in concerned branches, Jt is the prerogative 
of such officers who are provided with cars to engage per¬ 
sonal drivers and no driver of the Bank is necessary. Further 
it is pointed out that those drivers are not signing in the 
attendance registers maintained by the Bank, In short his 
contention is that there is no nexus between the employee 
and the Bank and consequently the driver in this case can¬ 
not be held to be a driver appointed by the Bank under the 
control of the Bank. He urged that the Respondent-Bank 
is also not competent to take disciplinary action against the 
driver. Of course, it is pointed out by the learned counsel 
for the Petitioner that Appukuttan Nair in this case has 
been appointed in 1977 and is working ever since that date 
irrespective of the change of Branch Managers and therefore 
he is a workman entitled to all privileges, But the learned 
counsel for the Respondent would straightaway draw my atten¬ 
tion to a decision reported in 1978-1-LLJ page 312 (Supreme 
Court) (Employers in relation to the Punjab National Bank 
vs, G, Dastagir). In that case one Ghulatn Dastagir was a 
driver employed by the Area Manager of the Appellant-Bank 
in Calcutta and his salary was paid out of the personal al¬ 
lowance given to the Area Manager of the Bank, The Driver 
since was terminated, a reference was made to the Tribunal. 
The Tribunal found he was an employee of the Bank. On 
appeal before the Supreme Court, the Supreme Court held 
that, ' 

“There is nothing on record to indicate that the control 
and direction of the driver vested in the Bank, 
In the absence of material to make out that the 
driver was employed by the Bank, was under ils 
direction and control was paid his salary by the Bank 
and otherwise was included in the army of employees 
in (he establishment of the Bank, it cannot be as¬ 
sumed that the crucial point has been proved. There 
is no camouflage or circumvention of an v statute. 
There is no nexus between the dyvor and the Bank. 
Hence the Tribunal’s award has to be set aside.” 

This decision is directly applicable to the facts of tho pre¬ 
sent case. Here also there is nothing on record to indicate 
the control and direction on the driver vested in the Bank. 
Neither the Petitioner-Union examined the driver of the 
Bank nor any Branch Manager or Officer concerned of the 
Bank to show that though, he was engaged as a personal driver, 
he was subjected to control and disciplinary action by tho 
Bank. There is also no evidence in this case that apart from 
the work of tho driver, he was also engaged for other duties 
of the Bank. In short, there is absolutely no evidence. Tt is 
also not in dispute that order of appointment had not been 
issued to the employee by the Bank. On the other hand the 
Circulars Ex. M-l and M-5 are unambiguous wherein it has 
been clearly stated that the Officers will not be provided 
Bank’s driver and if he is to engage a personal driver, whose 
salary will be reimbursed to the Officer concerned upto the 
limits given thereunder. Therefore the Circulars are categoric 
ledding to a conclusion, that in no case a driver appointed 
by the Officer shall be the driver of the Bank. Moreover, 
the reimbursement of the salary paid to the driver has been 
fixed td certain limits and it is not open to the Manager 
of the concerned Branch to claim a higher reimbursement 


amount. It is also significant to note, apart from this salary 
paid to the Officer some allowances provided to tho drivers 
tor out station duties and also for utilising the drivers on 
Sundays and holidays. No other benefit was given to those 
drivers as per Circulars Ex. M-l and M-5. It is clear from 
those cirgulars that the car is owned and maintained by the 
Bank and the salary of the driver is to be paid by the Mana¬ 
ger of the concerned Bank and not by the Bank itself. 

9. Bearing these points in mind it would only go to show 
as rightly pointed out by the learned counsel for the Res¬ 
pondent that there is no muster and servant relationship 
and therefore Shri Appukuttan Nair is not the worker within 
the definition of the Industrial Disputes Act enabling him to 
claim all tho benefits under the Act. That apart the learned 
counsel for the Respondent also drew my attention to a deci¬ 
sion reported in 1985-11-LLJ page 4 (.Workmen of F.C.I. 
vs. F.C.I. of India) (Supreme Court). In that decision the 
Food Corporation of India has number of godowns and 
other storage facilities, In order to handle food-grains handl¬ 
ing Mazdoors were employed. A contractor was initially 
engaged to handle storage and transit of food-grains. After¬ 
wards the contract system was abolished and the handling 
labourers were paid wages directly by Food Corporation of 
India. A settlement was reached between the Food Corpo¬ 
ration of India and the Union when FCt tried to reinduct 
the contractor as an intermediary. Under this settlement, 
FCI changed the method and reintroduced the contract system, 
ing in the godown owned as also hired. Bills for the piece 
rate wages were prepared by Ihe depot staff. This system of 
direct payment was continued till 1975, Subsequently when 
FCI changed the method and reintroduced the contract system. 
FCI also discontinued the employment of 464 workmen at¬ 
tached to tho depot and brought in the intermediary contrac¬ 
tor and treated the handling workmen as the workman em¬ 
ployed by the contractor. No notice was issued under Section 
9A of the Industrial Disputes Act Hence the dispute arose 
and was referred to Industrial Tribunal. The Supreme Court 
has held that 

“The essential relationship of person being a workman 
within the terms of the definition is that he should 
be employed to do the work in that industry and 
that there should be, in other words, an employment 
of his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant. Unless a person is thus em¬ 
ployed there can he no question of his being a 
‘workman’ within the definition of the term as con¬ 
tained in the Act." 

8hus this decision has unequivocally expressed its opinion 
and has held the law that unless a person is employed by the 
concerned employer, there cannot be any question of his 
being a 'workman' within the definition of the term in the 
Industrial Disputes Act. In this case as rightly pointed out 
by the learned counsel for the Respondent the employee has 
never been employed by the Bank us its employee and there¬ 
fore there is no relationship of master and servant. In view 
of the law laid down in the above decisions and in the 
absence of any evidence that Shri Appukuttan Nair was 
actually employed by the Respondent-Bank and was under 
the control and supervision of the Respondent-Bank, I am 
constrained to hold that the employee is not a worker en¬ 
titling to the benefits of the Industrial Disputes Act. For 
all these reasons, this point is found against the Petitioner. 

10. Point (ii) : In the result, an award is passed rejecting 
the claim of the Petitioner-Union. No costs. 

Dated, this the 26th day of October, 1989, 


K. NATARAJAN, Industrial Tribunal 
[No, L-I20J2/290/89-D. II (A)l 
WITNESSES EXAMINED 
For both sides : None. 
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DOCUMENTS MARKED 


For workman: 


wro w ttsto - i6, lssA/wriPTT 25 , 1911 


Advocates for the Management and this dispute having stood 
over till this day tor consideration, this Tribunal made the 
following. 


Ex. W-l/—Photostat copy of page No. 18 of the Log 
Book maintained in the Shanmugham Road Branch 
of the Syndicate Bank, Ernakulam. 

Ex. W-2/19-10-82—Conciliation Failure Report (copy). 


For Management: 


Ex. M-l /—Circular regarding payment of Drivers (copy). 

M-2/17-7-81—Letter from Personnel Manager of Man¬ 
agement-Bank to the Assistant Commissioner of 
Labour (Central) Ernakulam (copy). 

M-3/14-6-82—Letter from Personnel Manager of Man¬ 
agement-Bank to the Assistant Commissioner of 
Labour (Central) Ernakulam (copy). 


M-4/25-8-82—Letter from Personnel Manager of Man¬ 
agement-Bank to the Assistant Commissioner of 
Labour (Central) Ernakulam (copy). 

M-5/8-7-83—Officer Circular regarding payment to Dri¬ 
vers (copy). 


Sd/- 


K. NATARAJAN, Industrial Tribunal 


4 .T . STt. 316 5.™'sfaftfw faTTf? 1947 (l94 7 I PT 14 ) 

17 % tpTtTOt 4;<st.T tfTqVX % JTSpTOff 

^ ItW PufflPlff IWRi # »frg, STTST^ET ftfasS arWfipf- 
fTTi? if sfaflftfat srFWH WET % TaTO wfl Jpjrifer fr, 
urr *p‘f jtto j?rr «rr i 


S,0. 3165,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in tiro-Annexure in the industrial dispute between 
the employers in relation to the Syndicate Bank Ltd. their 
workmen, which was received by the Central Government. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS-104 ~ 

Tuesday, the 17th day of October, 1989 


AWARD 

This dispute between the workman and the Management 
of Syndicate Bank arises out of a reference under Section 
10(l)(d) of the Industrial Disputes Act, 1947 by the Govern¬ 
ment of India in its Order No. L-12012(l80)/85-D.II (A), 
dated 18-2-1986 of the Ministry of Labour for adjudication 
of the following issue . 

“Whether the action of the management of Syndicate 
Bank, Regional Office, Madras in not absorbing 
Shri V. Jayabalan, Sub-Staff in the Bank's service 
and terminating his services from 30-4-82 i® justi¬ 
fied ? If not, to what relief is the workman con¬ 
cerned entitled '}” 

2. The claim petition averments are that the Petitioner- 
workman was appointed on 20-3-81 as a temporary attender 
in the leave vacancy. From that date he was given work 
continuously till 30-9-82, when his service was terminated. 
The details of the date and branch in which he worked during 
that period is attached with the claim statement as Annexure-L 
As per Annexure-I he worked 317 days. He served the bank 
to the best of his ability and there was no complaint against 
him. Suddenly to his surprise he was not given employment 
on 30-4-82 for the reasons best known to the hank. He 
appealed to the higher authorities but it did not yield any 
result. Finally after conciliation proceeding his matter was 
referred to this Tribunal. His termination of service on 
30-4-82 is illegal and against the provisions of the Industrial 
Disputes Act. The Petitioner was not given retrenchment 
compensation and notice As per Section 25-F of the Industrial 
Disputes Act. Therefore his termination is void and illegal. 
As per the appointment order given by the Respondent, the 
Petitioner has worked a total number of 317 days. The 
Respondent has not produced any documents during concilia¬ 
tion proceedings and hence it is not open tD the Respondent 
to dispute the claim of the workman. Even after deductions 
the Petitioner has put in 240 days within 12 calendar months 
end in calculating 240 days the Sundays and other holidays 
should be taken Into account as per the decision in 1961-1- 
LLJ, page 127. The Respondent has violated Sections 25-F, 
25-G and 25-H of the Industrial Disputes Act. The Respon¬ 
dent has confirmed services of several juniors in violation 
of Section 25-G. The Respondent has also violated Section 
25-H since the Respondent did not give any opportunity for 
this Petitioner, The Petitioner has large family to support 
and he is without employment from [he date of his termina¬ 
tion. Hence the termination may be set aside and he may be 
absorbed from 30-4-82 with backwages and continuity of 
servic;. 


Industrial Dispute No. 19 of 1986 

(In the matter of dispute for adjudication under Section 
10(l)(d) of Industrial Disputes Act, 1947 between the work¬ 
man and the Management of Syndicate Bank, Madras. 

Between the workman 

Thiru V. Jayabalan, No. 6, Kamraj Street, Erukkamcherl, 
Madras-600051. 


AND 

The Regional Manager, Syndicate Bank, Regional office, 
150 Luz Church Road, Madras-600004. 

REFERENCE : 

Order No. L-12012(180)/85-D.H (A), dated 18-2-1986 
of the Ministry of Labour, Government of India 

New Delhi. 


This dispute coming on for final hearing xipon perusing 
the reference, claim and counter statements and all, other 
PaP«« on record and upon hearing the arguments 
Of Thiru V. Sundarajan, Advocate appearing for the work¬ 
man and of Tvl. s. Sampathkumar and K. S. V. Prasad, 


2. The Respondent states that it is the nationalised banking 
institution governed by the Guide Lines issued by the Govern¬ 
ment of India. The Government of India directed the Banks 
to appoint candidates who have already completed 240 days in 
service as on 30-4-1982. The Petitioner has not worked for 
more than 240 days and the Petitioner’s claim before the 
Assistant Commissioner of Labour was 259 days and claimed 
278 days in his statement to the Management/Respondent 316 
days before the Conciliation Officer and 317 days before this 
Tribunal. The claim of the Petitioner is based upon the 
relieving orders purported to have been issued by the various 
bank's branches, Many jf these orders are concocted and 
forged. The Petitioner produced relieving order purported to 
have been issued by Porambur Branch to evidence that he has 
worked for the period from 16-3-82 to 24-3-82, whereas he 
has worked during that period as per attendance Register of 
1 riplicane Branch. As per the Bank's records during the 
period 27-3-82 to 12-4-82 ho had worked as a temporary 
attendar in the Bank’s erstwhile Regional Office, Madras. 
Similarly his claim for five days fiom 26-6-1982 to 30-6-1982 
1 as been made on the basis of relieving order purported to 
have been issued by the Bank's Kodambakkam Branch, whre- 
as that order has been issued by the bank’s T. Nagar Branch, 
after expiry of period of temporary employment from 6-6-1981 
to 20-6-81. The date in the relieving order has been altered. 
He has also claimed that he had worked for the period from 
17-7-1981 to 28-7-1981 in the Regional Office of the Bank, 
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whereas he has worked only la T, Ntigar Branch on 21-7-1981 
only, The Petitioner resorted to unfair means to support his 
claim. He was engaged in the Respondent-Bank only as 
Attender on purely temporary basis against lease vacancies 
and on the expiry of the periods specified in the appointment 
order he has been relieved. The Petitioner has worked as 
attender on a temporary basis for 117 days inclusive of Sun¬ 
days and holidays from 20-3-81 to 29-4-82. Section 2J-F is 
not applicable to the Petitioner's case since he has not worked 
for 240 days during the re'evant period. Hence it should not 
amount to retrenchment under the Industrial Disputes Act. 
Hence the claim may be rejected. 

3. The points for determination are (0 Whether the action 
Of the management in not absorbing Petitioner in the Bank's 
service and terminating Iris services from 30-4-82 is justified ? 
(ii) To what relief 7 

4. The Petitioner examined h mself as WW-1 and marked 
Exs. W-l to W-61. The respondent examined the Manaeer as 
MW-1 and marked Ex S . M l to M-50 


5, The Petitioner in his evidence would depose that he 
bgs worked in all 317 clays in the lease vacancies and his 
salary was paid in the branches where he worked. He would 
also add that the orders of appointment and other letters 
received from the bank, addressed to him were deposited in the 
union since he can get permanent appointment only through 
Union, He would add the Union retused to hand over tne 
cioepments filed by him, since he objec'cd that the workers 
juniors to the Petitioner were appointed and subsequently 
made permanent. In short, he would explain that the Union 
lias got grudge against him and therefore they refused to 
hand over the original documents and now he produced only 
xerox copies. Ex. W-38 to W-55 are the xerox copies of the 
appointment Orders. Tn th'j cross-examination he would deny 
the suggestion that in respect of various documents produced 
by him were fabricated for purpose of the case and according 
to the attendance register he has worked less than 240 days 
and not 317 days as claimed. In order to contradict the wit¬ 
ness regarding the number of working days contained in the 
documents filed by the Petitioner the learned counsel for the 
Respondent produced attendance registers showing that on 
ninny days he had not worked as claimed. Moreover the 
witness when confronted with (he absence of his name in the 
attendance register and therefore he has not worked, the 
witness besides denying he would state that on those days he 
has signed the debt slips, which would show he worked on 
particular days. Hoevec lie would deny (hat he did not work 
ether than the days found in the attendance register. As 
against his evidence MW-1 would come and swear that the 
Petitioner was appointed as temporary attender in leave 
vacancies and whenever he attended duty he would sign the 
attendance register. The salary is fixed on the basis of days 
worked b yhim after verifying the attendance register, Fur¬ 
ther according to him the salary will not be paid in pash but 
credited into the account of the staff working in the branch. 
Thus we see there is oath against oath Hence it should be 
seen whether the Petitioner has proved by producing docu¬ 
ments whether he has worked for mere than 240 days in a 
12 calendar months. 


6. Jn this connection the contention of the Petitioner is dial 
Exs. W-l to W-58 the xerox copy of order rf appointment 
issued by the Respondent-Banks on various dales would go to 
show the days he worked It i salso urged that if the holidays 
were also taken into account as per the law laid down 
by the Supereme Court in 1962-T-E.L.I, at page 127, the 
Petitioner would have worked not less than 240 days at any 
cost. In this connection, according to the learned counsel for 
the Petitioner, since it included paid holidays also includng 
Sundays, ft will exceed 240 days. Of course, the Petitioner 
gave different version of number of days worked on various 
stages whereas the Respondent would contend that the Peti¬ 
tioner has worked only for 117 days. Anyway now it has to 
be seen whether the documents Exs. W-l to W-58 produced by 
the Petitioner would show the Petitioner has worked for 240 
days atleast in a calendar year. In (his connection the res¬ 
pondent would vehemently attack these documents have been 
created for the purpose of the case. 


7. Before going into the merits of the case, it should be 
noted the Petitioner did not produce the original by contend¬ 
ing that they were with the Union, who refused to hand over 
the same. However, the Petitioner has not cared to take steps 
to produce the documents from the union so as to show his 
bona fide. That apart it is seen from the documents filed in 
this case by the Petitioner that the various dates mentioned in 
those documents are corrected and they have been either 
added or altered, as contended by the learned counsel for the 
Respondent. 


8. First we take Ex. W-38, which is the xerox copy of the 
memorandum issued by the Basin Bridge-Respondent Bank's 
Branch to the Petitioner. It shows that he has been appointed 
to work in that branch: during the absence of K. Nagalingam 
on leave from 7-4-81 to 24-4-81. He claim 17 days as per 
this document. But from Hx. M-9 the xerox, copy of atten¬ 
dance Register of the staff of the Respondent-Bank for Basin 
Bridge, shows the Petitioner has worked for 3 days namely, 

1, 2 and 7-4-1981. But a close look at the document of Ex. 
W-38 would show that there is eraser in dates 7-4-81 and 
24-4-81 and the handwriting is also different from the date of 
other dates mentioned in the document. Coming to Ex. W-39, 
xerox copy of the memorandum dated 8-5-81, shows the 
petitioner was appointed as a temporary attender to work 
at the Regional Office for the period of 14 days from 8-5-81 
to 21-5-81. But from M-40 the xerox copy of the Attendance 
Register for the month of May, 1981, it is seen he has not 
worked not even a single day for the month of May, 1981. 
A close look of W-39 shows the dates 8-5-19.81, 21-5-81 and 
also the period of days namely fourteen would show some 
alterations have been made. Ex. W-40 is also a memorandum 
dated 5-6-81 informing the petitioner that he has been appoin¬ 
ted as a temporary attender in the leave vacancy of P- Nagn- 
ranjan from 5-6-81. The xerox copy of the attendance Regis¬ 
ter for June, 81 is Ex. M-41 wherein his name is not found 
place. However the date 5-6-81 and 20-3-81 and the names 
were filled up by some persons. The difference in hand¬ 
writing in the names and dates show, it should have been pre¬ 
pared for the case. Ex, W-41 is also xerox copy of the memo¬ 
randum dated 26-6-81 showing the pelitioner has been appoin¬ 
ted in the leave vacancy from 26-6-81 to 30-6-81. The cor¬ 
responding xerox copy of attendance register for June 81 is 
Ex. M-13. As per Ex. M-13 he has not worked for that 
period. The dates and names shown there indicate different 
pens were used. Ex. W-42 is also memorandum dated 3-7-81 
showing the order of appointment on leave vacancy from 
3-7-81 to 9-7-81 in the Egmore Branch Office. Incidentally a 
look at Ex. M-43 xerox copy of the attendance register shows 
that he d-d not work at Egmore Branch. But Ex. M-15 xerox 
copy of Attendance Register shows that he has worked for one 
day. Ex. W-43 the xerox copy of memorandum dated 12-7-8J 
issued by the Petitioner informing him that he is being releved 
from Basin Brdge Branch after office hours on enipry of h'« 
temporary appointment. Ex. W-44 xerox copy of the memo¬ 
randum dated 17-7-81 appointing the Petitioner temporarily 
from 17-7-81 to 20-7-81. As per Ex. M-15 and 
M-18, the xerox copies of attendance register of Regional 
Office show that he did not work at the Regional Office. 
Ex, W-45 is also zerox copy of memorandum dated 30-7-81 
for 19 days from 31-7-81 to 18-8-81 issued by the Regional 
Office. As per Ex. M-18 he has worked in the Regional Office 
lor only one day on 31-7-81. Ex. M-44 is the zerox copy of 
attendance register showing that he did not W'ork at Regional 
Office in the month of August 1981. Ex, W-46 is also xerox 
copy of memorandum showing that he has been appointed 
for the period 20-8-81 to 24-8-81. Again it is seen for the 
month of August, he did not work at the Rcwonal Office as 
rer Ex. M-44. Moreover, a mere look at F.x, W-46 the 
dates at the (op 20-8-81 and the middle 20-8-81 and 24-8-81 
are written bv different pens. Ex. W-47 is also.a memorandum 
dated 16-9-19S1 informing the Petitioner that he has been 
appointed ns attender to work in the Perambur Branch for 
12 davs Bom 16-9-1981 to 27-9-1981. The corresponding 
xerox copy of attendance register Is Ex. M-46 for the Septem¬ 
ber month. During September, he has worked at Kodambak- 
kam branch for only one day i.e, on 16-9-81. Ex. M-47 
xerox copy of the attendance register for perambur hranefi 
for the month of September 1981 shows that he did not woik 
at Peirimbur at all. 
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10. Ex. W-48 ii (lie xetox copy of order of appointment dated 
3-10-1981 showing the dates 3-10-81 to 12-1 p-81 for which 
be was appointed at Perambur branch. The xerox copy of 
attendance register for the corresponding period under Ex. 
M-48 wherein the name of the Petitioner docs not find place 
Cor the month of October 1981. It is seen from EX. M-48 
itself M, A. Balakrishnan has worked on 3-10-81, 10-10-81 
and 12-10-81, Again it is pointed out by the learned counsel 
for the Respondent that Ex, M-48 came to be fabricated by 
the Petitioner from Ex. W-30, which show's the hand-writing 
and dales arc different. Ex. W-49 is also the .xerox copy of 
order of appointment dated 5-11-81 showing that he was 
appointed from 5-11-81 to 9-11-81. In this connection the 
learned counsel for the Respondent would refer to Ex. M-26, 
xerox copy of attendance register for tho month of Novem¬ 
ber, 81. His name is not found in this register. It is seen 
from Ex. W-49 he has been appointed in the place of 
Balakrishnan. It is relevant to note that Balakrishnan was 
on leave only on 10th day alone on which date the Peti¬ 
tioner has worked. Thus again according to the Respondent 
Counsel that this document is also concocted. This can he 
seen from the fact that the difference of hand-writing in 
names and dates when compared with Ex. W-30. Ex. W-50 
(s also the xerox copy of memorandum showing the appoint¬ 
ment of the Petitioner for the neriod from 14-11-81 to 21-11-81 
at Kodambakkam Branch. The corresponding attendance re¬ 
gister for that neriod is Ex. M-45. As ner Ex. M-45 he did 
not work at’ Kodambakkam at all. Ex. W-51 is the next 
document dated 11-1-82 showing that he has been appointed 
to work on 11-1-82 to 18-1-82 at Egmorc Branch. As ner 
F\. M-32 attendance register he worked on 11-1-82 in the 
nhjrr nf Rnj Kumar whereas Rai Kumar was on duty from 
12-1-82 »t Fomore Branch. Thus it is clear that he has worked 
onlv on 11-1-82 and not other davs. Ex. W-52~is the relieving 
order issued hv the Paramhur Rranch on the expiry of 
temporary annointment on 18-1-82 This order shows that he 
has worked from 12-1-82 f o 18-1-81. On the expiry of tent- 
nnrsri' nenoinlmcnt fie will he relieved from service »f'cr 
office hours. As ner Ex. M-49 ho did not work at Perambur 
Mranefi on ♦fi» said dates. Dunna the same period it is seen 
from Ex. M-41 he has wnrVod for on'v one dav on 11-1-82 
"t Fnmore Branch. Ex. W-51 is :>hn the xerox rnny of ind- 
m-tion of nnnoin1m»nt dated 20-1-82 from the Mount Hoad 
Ciffi-n thnt he. Ins been nnoointed temporarily from 20-1-82 
to 30-1-81 Incidentally it is sren under Ex. M-31 the nffon- 
dan'e Tecis(»r rolntmn <o Jonnar” *82 the Petitioner has 
worted nt Reuionnl Office only for one dav on 20-1-82. A 
e1or» oo-utinu would «1io'" (hot 30-1-82 in Ex. W-53 appears 
to hnve been added. Ex. W-54 is also xerox copy of the order 
of intimation dated 16-3-82 that the Petitioner has been 
nnnomfed to work in tfie leave vacancy in the place of M, A. 
Balakrishnan from 16-3-82 to 24-3-82 It is brought to mv 
notice hv the learned counsel for the Respondent that as per 
Fx. M-34. attendance registers extract for March ‘82 relating 
to Pcramhur Branch, the Petitioner did not work at Paramhur 
Branch at all, whereas under Ex. M-36 he worked at Tripfi- 
cane Branch only for three davs from 4-3-82 to 6-3-82. As 
per Fx. W-54. he has been placed to act as a temporary 
offender in the place of M. A. Balakrishnan. But M A, 
R'dakrbhnan was on duty during that period (111 23-3-82 
Moreover a casual look at Fx. W-54 would disclose that 
dated 24-3-1982 arneurs to have been altered. Incidentally n 
comnarison with of Ex W-30 shows the duties and number 
of dates have been enlarged. Ex. W-54 is the similar xerox 
copv of memorandum appointing the Petitioner from 13-4-82 
to 29-4-82 in the Regional Office, whereas Ex. M-39 is 
the attendance register according to which he did not work 
at Regional Office During xtarch *8? his pome ,i.,a, riot 
find nlace. Ex. W-*6 is the relieving order dated 4-6-82 issued 
by the Central Office that he has been relieved. Ex. W-57 
is also a memorandum dated 26-8-1982 appointing the Peti¬ 
tioner for n period of 1< davs from 26-8-81 to 9-9-81 But 
it is urged hv the learned counsel for the Respondent that ns 
ner Fx. M-21, I he extract of attendance register for Septem¬ 
ber shows he did not work during September ‘81 at the Re¬ 
gional Office Ex. W-48 is also order nf appointment dated 
25-3-82. appointing the Petitioner in the absence of Baln- 
t rishpan to work from 25-3-82 to 2-4-82 nt Perambur Branch 
In th’"-' connexion, as ner Fx. M 34 he did not work from 
2X-3-R2 to 31-3-82 nt Pnrnmhur Branch, As Tier Ex .M-50 he 
did not work in April ‘R2 also Tf is relevant to note that as 
par Ex. M-36, attendance register he worked at Triplicane 


on 22-3 82 and as pci Ex. M-3S he worked at the Regional 
Office from 27-3-82 to 31-3-82. It is significant to note that 
from Ex. M 34 and Ex. M.50 one Sethuraman has worked on 
those days, it is the plea of the learned counsel for the Res¬ 
pondent that the Original Order Ex. W-58 itself was Issued 
to one Sethuraman and this Petitioner by erasing the name 
of Sethuraman substituted his name. This contention cannot 
be lightly brushed aside as having no force. A mere look at 
the name Jayabalan addressed at the top shows after eraser 
his name has been written. Incidentally a comparison of ‘J’, 
*h’ f ‘n’ with his name under Ex. M-58 is at variance. Thus a 
perusal of these overwhelming documents filed on the side 
of the Petitioner would be go to show that he has not worked 
on those days This fact is clear as can be seen from the 
attendance registers maintained in various branches. The 
Petitioner’s plea that he has worked for more than 240 days, 
is not substantiated by producing the original order of ap¬ 
pointments except in two cases namely Ex. W-57 and Ex. 
W-58. It would only to lead the irresistible conclusion that 
the Petitioner has purposely withheld and has comeforward 
with an excuse that those orders with th«r Union, who re¬ 
fused to hand over. The honafide of the Petitioner is in doubt 
since he refused to take steps to produce those documents 
from thh Union, Thus it is seen the total number of days 
claimed by him comes only to 183 days, whereas he has 
worked only less than 60 days. The Petiioner has miserably 
failed to prove that he worked for 240 days in a twelve 
cnlendar months. Thus he having not worked for 240 days, 
the contention of the learned counsel for the Petitioner that 
25-F has been violated, cannot to accepted As rightly pointed 
out by the learned counsel for the Respondent that 25-F does 
not come into the nicture at all in so far as the Petitioner has 
not worked for 240 days. Consequently the other contention 
that the Respondent has violated Section 25-CJ and 25-H of 
the J.D. Act does not arise. Viewed from any angle the Peti¬ 
tioner's claim is totally false and therefore he is not entitled 
to any relief, 

11 Tn the result, the Petitioner is not entiled to claim'any 
relief. An award is passed rejecting his claim. No costs 

Dated this the 17th day of October, 1989. 

K. NATARAJAN, Industrial Tribunal 
[No. L-3 2012/180/8 J-rS.ITfA)] 
WITNESS EXAMINED 
For Workmen : WAV. 1.--Thin*. V. Jayabalan 
For Management—M.W. I-Tlvru N. SriVhar. 

DOCUMENTS MARKED 

For workman: 


Ex.AV-1'20-3-81 Appointment order to Tlviu V. Jf.yahalrn 
given by Basil' Bridge Road Brr.rth,. 


W-2/23-3-81 

-do- 

W-3/30-3-81 

-do- 

W-4/25-4-81 

-do- 

W-5/2 7-4-81 

-do- 

W-6/4-5-R1 

-1*0- 

W-7/6-5-81 

-do- gy -it by K > 'antha- 
kknm Branch 

W-8/7-5-81 

-do- given by Regions 
Offi'c Madras. 

W-9/2 6-5-81 

-do- given by B.B. Road, 
Branch 

W-10/f -6-81 

-do- given by T. Nagar 
Branch 

W-11/2-7-81 

"do- given by C.-ntral 
Accounts Office. 

W-12/10-7-81 

-do- given by Regional 
Office Madras. 
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13/13-7-81 

-do- 

given by B.B. Road 
Branch. 

W - -14/16-7-81 

-do- 

given by Central 
Accounts Office. 

W-15/30-7-81 

-do- 

given by Regional 

031 ;e Madras 

W-l 6/19-8-81 

-do- 

giver, by Mount Road 
Branch- 

W ~17/23-8-81 

-do- 

given by Ko 'amba- 
kkam Branch 

ft-18/15-9-81 

-do- 

given by Regional 
Office Madras. 

W-l 9/28-9-81 

-do- 

given by Egmore 
Branch (xerox copy) 

fV-20/13-10-81 

-do- 

given by Mad rs main 
Branch 

W -21/2-11-81 

-do- 

given by Triplicate 
branch. 

W-22/4-11-81 

-do- 

given by Mount 
Road Branch. 

W-23/10-11-81 

-do- 

by Prrambur Branch 

W-24/U-11-81 

-do- 

by Nandanam Branch 

W-25/12-11-81 

-do- 

by Nandana Branch 

W-26/25-11-81 

-do- 

by Mtdras Main 
Branch 

W-27/7-1-82 

-do- 

by Regional Office 
Mtdras. 

W-28/2-2-82 

-do- 

-J.O- 

W-2 9/18-2-82 

-do- 

by Perambur 

Branch 

W-30/1-3-82 

-do- 


W-31/2-3-81 

-Jo- 

by Mount Road 
Branch 

M-32/8-3-82 

-do- 

by Tripllcane Hranch 

10-33/9-3-82 

-do- 

by Nandanam Branch 

Ex. W-34/11-3-82 

Appointment order issued to Thiru V. 

Jayabala by Peram- 
bur Branch 

W-35/27-3-82 

-do- 

by Regional Office, 

M Kiras. 

W-36/28-3-82 

-c*o 

by Regional Office, 

M tdras (ZcrOx Copy) 

W-37/19 3-82 

-Jo- 

by regional Office, 
Madras. 

W-38/7-4-81 

-Jo- 

by B.B. Rond Branch 
(x ;rox C >py) 

W-39/8-5-81 

-do- 

by Regional Office, 

M idras (Zerox copy) 

W-40/5-6-81 

-d<>- 

by B.B. Road Branch 
(xerox copy) 

W-41/26-6-81 

-do* 

by T. Najjar Branch 
(xerox copy) 

W-42/3-7-81 

-do- 

by Egmore Branch 

(zerox copy) 

'!» -43 /12-7-81 

-do- 

by B,B. Road Branch 
OC-rox Coxy) 

W-41/17-7-71 

-do- 

by Regional OflfLc. 

Mi Iras (Xerox Copy) 

W-45/31-7-81 

-do- 


\T 46/20-S-S1 

-C o- 
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W-47/16-9-81 

-do- 

by Perambur Branch 
(Xerox copy) 

W-48/3-J0-81 

-do- 


-49/5-11-81 

-do- 


W-50/I4-11-8I 

-do- 

by KoJambaHkam branch 
(Xerox Copy) 

ft-51/l1-1-82 

-dn- 

by Egmore Branch 
(Xerox Copy) 

W-52/12-1-82 

-do- 

by Perambur Branch 
(Xerox Copy) 

W-53/20-1-82 

-do- 

by M mnt Road Branch 
(Xerox Copy) 

W-54/16-3-82 

'C’o 

by Perambur Branch 
(xerox copy) : 4 

\V-55/13-5-82 

-do- 

by Regional Office, 
Madras (zerox eopy) 

W-56/4-6-61 

-do- 

by Central Accounts 
offire. 

W57/26-8-81 

-do- 

by Regional Office, 
Madras. 

■JV-58/25-3-82 

-do- 

by Perambu Branch 

VJ-59-Pigmy Deposit Chatlan Receipt No. 996043 for 


Rs. 8000/- dt. 7-5-84. 

Vf-60/18-10-85 Letter by Perambur Branch Manege 1 ' to 
Thiru V. Jayabalan. 

W-61/3-3-86— Letter by Assistant General Mar.egr, Deve¬ 
lopment Department, Syndicate Bark, 
Perambur Branch to Thiru V. Jayabalan 
regarding mis appropriation. 

For Management: 

Ex. M-l/9-1-85 —Letter from the Petitionei-wOlkman (Thiiu 
V. Jayabalan) to the Management (zerox 
copy) 

Letter from the Petitioncr-work-woilmcn 
The Regional Labour Commissioner (Cen¬ 
tral) Madras giving details of number of 
days worked by him (ztrox copy) 

Letter from the Management to the Assis¬ 
tant Labour Commissioner (Centre I) 
Madras (Xerox copy) 

Statement showing date place a nd number 
ofdays worked by the Pelititioncr-woj kman 
(x.u ox copy) 

Letter from Petitioner -workmen to ihc 
Management submitting particulars of c'.tys 
he worked in various branches of Mam gc- 
nient-Bank (Xerox copy) 

-do- 

Minutes of conciliation proccte'irgt hi Id cn 
2-8-85 before the Asdt. Labour Commi¬ 
ssioner (Centra 1)-I Madras. 

Z-i'oxcopy of Attendance Register showing 
No. of days worked by the Pctitionci-work¬ 
man during March 1981 at Br>sin Bridge 
Branch. 

-do- April 1981 at Basin Bridge 
Branch. 

-do- May 1981 at B i-in Bridg 

Branch. 

-do- -do- at Kodantbakkam 

Bin neh 


M-2/15-2-85 

M-3/11-4-85 

M-4/22-5-85 

M-5/5-6-85 

M-6/2 6-6-85 

M-7/ 

M-8/ 

M-9/ 

M-10/- 

M-11/- 



3809 


[HTT 3 (ii)] 


'(TR'f 8tr wuw : ftwr 1 6, iea^wnjr^ 25 , 1911 


M-12/ 

-do- 

-do— at Mount Road 
Branch 

M-13/ 

-do- 

June 1981 at T. Nagar 
Branch 

M-14/ 

"do- 

July 1981 at C.A.O. 
Madras Branch 

M-13/ 

-do- 

July 1981 at Regional 
Office Madras. 

M-16/ 

-do- 

-do-at Mint Street 
Branch 

M-17/ 

-do- 

-do- at T. Nagar Branch 

M-l 8/- 

-do- 

-do- at Regional Office 

M-19/- 

-do- 

August 1981 at Mount 
Road Branch. 

M-20/- 

-do- 

-do- at Kodambakkrm 
Branch 

M-21/ 

-do- 

September 1981 at Regi¬ 
onal Office Branch 

M-22J 

-do- 

-do- at Egrttore Branch 

M-23 / 

-do- 

October 1981atEgntore 
Branch 

M-24/ 

-do- 

-do- at Madras Main 
Branch 

M-2 5/- 

-do- 

November 1981 at Mount 
Road Branch 

M-26/ 

-do- 

-do- at Perambur Branch 

M-17 

-do- 

-do-at NandanP-m Branch 


Ex.M-78/ X - rox copy of At’endftnce Register showing No. of 
days worked by the Petitioner-workmen during 


M-29 

-do- 

November 1981 at Triplicate Branch 
during November 1981 at Madras Main 

M-30 

-do- 

Branch 

during December 1981 at Madras Main 

M-31 

-do- 

Branch 

du,ing January 1982 at Regional Office 

M-32/ 

-do- 

during Januaiy 1982 at Egmore Branch 

M-33/ 

-do- 

during February 1982 at Regional Office 

M-34/ 

B-anch 

-do-during March 1982 at Perambur Branch 

M-35/ 

-do- 

-do- at Mount Road Branch 

M-36/ 

-do- 

-Jo- at Triplicanc Branch 

M-37 

-d 0- 

-do- at Nandanam Branch 

M-38 /- 

-Jo- 

-do- at Regional Office 

M-39/- 

-do 

during April 1982 at Regional Office 

M-40/- 

-do- 

During May 1981 at Regional Office 

M-U/ 


duringjuns 1981 at Busin Bridge Branch 

M-41/ 

<do* 

during June 1981 at C.A.O. Madras 

M-13/ 

-Jo- 

Bra rch 

during July 1981 at Egmore Brunch 

M-44/- 

-do- 

during August 1981 at Regional Dffiee 

M-45/- 

-do- 

during November ’81 at Kodambakkrm 

M-46/- 

-t]o- 

B-anch. 

duing September 1981 at Kodubakkam 

M-47/ 

-do- 

Branch, 

-do- at Perambur Branch 

M-48/- 

-do- 

during October 1981 at Prambur Branch 

M-D- 

-d> 

during January 1982 at Perambur Branch 

M-50 

-Ao- 

during April 1982 at Perambur Bramh 


S H/- 

K. NATARAJAM 
Indl. Tribunal 

3466 GI/89—8. 
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.. TT.*n. 3166.—sfl’jftf'W fst^l<I«TfafmTiT, 1947 (1947 *1 
14) wfr fffTT 17 % xfttwt Jr. J)»m tfTWT arfa 

jfrmr % mptm % fmmr’rf aftr ttW^T % sfar,- 
xpftftr 4 ftrf^c ofafrfoft fmM *r hvptt afrerrftw wftr 
vity, Tf,«rr % Ttr- ’Ft wr ff, irt t> 

soft jw *u 1 

New Delhi, the 30th November, 1989 

S.O. 3166.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govt hereby 
publishes the award of the Central Govt. Industrial Tribunal, 
Chandigarh as shown in the Annexure in the Industrial dis¬ 
pute between the employers in relation to the Central Bank 
of India and their workmen, which was received by the 
Central Government, 

ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT, CHANDIGARH 

Case No. I.D. 18] 1987 

PARTIES : 

Employers in relation to the management of Central 
Bank of India. 

AND 

Their workmen : 

Manphool, 

APPEARANCES ; 

For the workman.—Shri U. Kant. 

For the management—Shri Yogcsh Jain. 

AWARD 

Dated : 27-10-1989 

On a dispute raised by Manphool workman against the 
management of Central Bank of India, Central Govt, vide 
No. L-12012/186/86-D.IIfA) dated 24th March 1987 ref¬ 
erred the following dispute to this Tribunal for adjudi¬ 
cation 

“Whether the action of the Central Bank of India 
in not appointing Shri Manphool, a part time. swee¬ 
per at Sector-15-C, Chandigarh Branch as full time 
sweeper is justified ? If not, to what relief th® 
concerned workman is entitled ?" 

2. Case of the petitioner as set out in the claim statement 
is dial Tie had joined employment of the Respdt. Bank as 
a part time sweeper in Sector 15-C, branch of the Bank on 
1|3 wages from 1st Jan. 1970. Due to increase in the area 
to be cleaned his wages were enhanced to 1|2 with effect 
from 1-10-1981. He contends that a vacancy of full time 
sweeper had arisen at Zonal Staff Training Centie of the 
Bank but the same has been filled up by making fresh ap¬ 
pointment without considering his representation dated 
6-2-1985, He submits that another vacancy had arisen in 
Zonal Office and one Ramesh who was already working on 
l [3 wages has been employed as fnll time sweeper to the 
discrimination of present petitioner who was even getmg 
112 wages ns compared to 113 wages being drawn by Shri 
Ramesh. 

3. Ttie management in the reply tool pies that claim of 
Shri Manphool was duly considered and as he was not full 
filling minimum cretri a for his appointment on full time 
wages, the persons snonsorc by employment Exchange were 
interview and suitable candidate was given employment in 
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the Bank, It is contended thqt there is no vested right 
created in favour j; the petitioner to claim full time job 
and it is the discretion of the management to employee full 
time sweeper. In consonance with the Govt, instructions 
and as per recruitment policy, the person sponsored hy the 
employment exchange was given employment against vacancy 
which anise on the death of Smt. Maya Devi, It is pleaded 
that there was no vacancy of full time sweeper at Sector 
1J-C Branch of the Bank with respect to which the matter 
has been referred for adjudication. 

4 Parties were allowed opportunity to lead evidence in 
support of their rival claims. Manphool Petitioner filed his 
affidavit Ex. VV1 reiterating the allegations made in the 
petition. During hii cross-examination he admitted that he is 
educated up to hrst|IInd standard. He also admitted that 
there was no full time sweeper In Sector 15-C Branch of 
the Bank at Chandigarh. Tn rebuttal the management filed 
affidavit Ex. Ml of Shri R. K. Mankad Chief Manager Zonal 
Office Chandigarh to 9'e effect that recruitment in the sub¬ 
staff cadre in the Bank is made in strict adhernnee to the 
Govt, directives whereby the persons are recruited from 
the lot sponsored by Employment Exchange. He has 
solomnly affirmed that Manphool Petitioner had no vested 
right to get full time wages at different premises in occupa- 
tion of the Bank and claiment was not fulfulling the eligibility 
criteria to be given full time employment. He has further 
affirmed that no person junior to Shri Manphool and in 
the service of *he Bank as part time employee at the rele¬ 
vant time has been given full time employment, 

5. Manphool workman who is presently working as part 
time sweeper in icCtor-15, C Branch of the Bank at Chandi¬ 
garh seeks his employment as full time sweeper. He con¬ 
tends that he should have been preferred to the candidates 
sponsored by employment Exchange for fulfilling post of 
full time sweeper in the Zonal Office Training Centre at 
Chandigarh. He relies upon para 2(>.6 of Chapter XX of 
Bipartite Settlement dated 19-10-1966 which reads as under r 

“Subiect to a Bank’s recruitment rules, if any, pr.ri time 
employees will be given preference for filling of 
fulltime vacancies, other things being equal,’’ 

Case of the management is that representation of the 
workman Munphool was duly considered but since be did 
not fulfill minimum cretria prescribed for employment oh 
full time wages, one of the candidates sponsored bv the 
Employment Exchange was selected for employment on full 
time wages. Representative of the management has placed 
on file Bank’s letter No, CO. PRS: REC:B5:385 dated 10th 
April 1985 from Deputy General Manager to Zonal Manager 
Zonal Office Chandigarh the perusal of winch shows that 
minimum educational qualification for conversion of existing 
permanent part time sub staff as full time is the candidates 
piust have passed minimum 5th Standard. Manphool work¬ 
man admittedly educated up to ist|2nd standard which is 
less than minimum eligibility condition. His grevience is 
that he should have been preferred for posting on full time 
sweeper in the Zonal Office Training Centre. It is none 
of his case if he was senior most part time sweeper in the 
branches under the Zonal Office. There is solemnly affir¬ 
mation of the Chief Manager Zonal office, Chandigarh 
that no person junior to Manphool and in the service of the 
bank as part time employee at the relevant time has been given 
full time employment. Shri Manphool who did not fulfil 
eligibility criteria had no vested right in his favour to claim 
full time job and it was within discretion of the management 
to employ full time sleeper in consonance with the Govt, 
instructions and as per its policy of recruitment. In view of 
the eligibility creteria laid by the Bank Shri Manpnool had 
no perferentiai right to invoke under para 20:6 of the 
Bipratite Settlement dated 19-10-66, The act of the manage¬ 
ment in recruiting a candidate sponsored bv Employment 
Exchange in preference to Manphool a part time sweeper 
does not suffer from any legal infirmity. 

7. Reference is therefore, returned with the findings that 
action of the Central Bank of Tndia in not appointing Shri 
^lanphool a part time sweeper a( Sector-15, C' Branch of 


the Bank at Chandigarh as full time sweeper is justified 
and petitioner is not entitled to any relief what-so-ever. 

Chandigarh. 

27-10-1989. 

M. S. NAGRA, Presiding Officer 
[No. L-12012/186/86-D.llrA)] 
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S.O. 3167.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govt. Industrial 
Tribunal, No. 1, Bombay as shown in the Annexurt in the 
Industrial dispute between the employers in relation to the 
Bank of Maharashtra and their workmen, which was received 
by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 1NDUSTRIAI. 
TRIBUNAL No. T AT BOMBAY 

Reference No. CG1T-14 of 1987 

PARTIES : 

Employers in relation to the management of Bank of 
Maharashtra. • 

AND 

Their workmen 

APPEARANCES : 

For the Management.—Mr. Nixnmpurkar, Officer. 

For the Workmen.—Mr. V. P, Vaidyn, Advocate. 
INDUSTRY : Banking. STATE : Maharashtra. 

Bombay, dated the 10th day of June, 1988 

AWARD 

Tlie Central Government in exercise of Ihe powers con¬ 
ferred by clause (d) of sub-section (1) of section 10 of the 
Industrial Disputes Act, 1947. has referred the following 
dispute for adjudication to this Tribunal 

"Whether the demand of Bank of Maharashtra Knrma- 
cliari 'Sangh and their members requesting for 
Casual Leave during the period of demonstrations 
at Laxmipuri Branch and Divisional Office. Kolha¬ 
pur is justified and. whether there has Leen anv 
discriminationlvictimisation bv tile management of 
Bank of Maharashtra Divisional Office Kolhapur 
for having refused the same ? If not to whol relict 
the workmen arc entitled and what dbections arc 
necessary in this respect ” 

2. The dispute referred for adjudication in this reference 
Was raised hy (he Bank of Maharashtra Karmachari Sangh 
(hereinafter referred to as ‘Sangh’). The main grievance 
of the Sangh is that the treatment of the management to 
the activists of the Sangh is discriminatory in that certain 
rules and regulations as well as circulars having bind ink 
effect are not being followed strictly in respect of the 
activists of the other Union namely All mdia Bank Emplovecs 
Association (A.T.B.E.A.) whe i'eas actions are being taken 
under those rules, regulations and circulars against the actiyisfs 
of (he Sangh for similar activities. According to the Sangh 
us and when agitations and strikes were undertaken by the 
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Sangh, deductions were made from the salary of the activists 
c>t me Sangh, memos were issued and even leave applica¬ 
tions made on the particular dates on which agitational 
dcuvjt.es wete commenced by the Sangh came to be rejected 
whereas no such actions were taken by the Bank, against 
the activists of All India, Bank Employees Association, 'lhe 
Sangh further contended in the statement of claim iiled 
by the President that during the agitation apd strike pro¬ 
gramme declared by the All India Bank Employees Associa¬ 
tion for 4th, 5th, 8th, 9th and 11th of March, 1985, 
one Shri S. R. jamadar, a Typist working in the Central 
Zone-ll of the Kolhapur Office of the Bank of Maharashtra 
was granted special permission to leave the premises of the 
Bank for participating in the agitational activities announced 
by the Association, ignoring the circulars issued by the 
management itself on 20-6-1983, and 1-3-1985 giving specific 
directions how and what action should be taken against 
the employees participating in strike and other agitational 
activities. According to the Sangh it addressed a letter 
dated 8-3-1985, calling upon the Batik to state under what 
circumstances permission, was granted to Shri Jamadar and 
why* he was allowed to leave the Office premises at 2.30 p.m. 
as a special case. By another letter, the Divisional Secre¬ 
tary of the Sangh, had pointed out to the management 
names of 12 members of All India Bank Employees Associa¬ 
tion, who had left th e premises of the Bank and participat¬ 
ed in the agitational programme announced by the associa¬ 
tions By another letter dated 9-3-1985, the Sangh inform¬ 
ed the names of 9 employees who had participated in the 
Union activities of the association and against whom no 
actibn was taken by the management. The Sangh was 
informed that the matter was referred to the Assistant 
General Manager (Personnel) H.E.M. Office, Kolhapur. By 
another letter dated 24-5-1985, it was informed that Shri 
Jamadar had applied for casual leave on 6-3-1985 however, 
due to acute staff position on that day he was asked to 
work and then he was allowed to leave the office early 
as a very special case. The Sangh made a grievance that 
during the agitational programmes staged by the Sangh 
during the period between 3-6-1985 to 9-6-1985, the applica¬ 
tions given by the activists of the Sangh for casual leave 
on 6-6-1985, to participate in the agitational programme and 
for; domestic purposes were rejected. Similarly, the appli¬ 
cation given by Shri A. M. Toro, another activists of the 
Sangh, for changing the time of his recess to enable him 
to participate in the demonstration held by activists of the 
Satlgh on 3-6-1985, was rejected and even though he was 
actually present in the Office on that day his signature was 
cancelled and he was marked absent for the whole day. 


3. In its written statement the Bank contended that the 
demand made by the Sangh is itself illegal and unjustified 
one because in the first instance leave cannot be claimed 
as a matter of right and no prudent employer can be ex¬ 
pected to grant casual leave enmasse in the wake of threaten¬ 
ed disruption of service. The Bank further maintained that 
although the Bank does not wish to put any embargo or 
restrictions on the fundamental right to participate in peaceful 
demonstrations on the part of unions and their members, 
it cannot, at the same time give an unfettered right to its 
employees to claim leave for participating in demonstrations. 
The Bank further maintained that the Banking industry is 
declared as a public utility service and as such it was neces¬ 
sary for the Sangh to give a due notice of strike as per pro¬ 
visions of the Industrial Disputes Act, 1947, when it wanted 
that their member employees should participate in the agi¬ 
tational programme including demonstrations. But instead of 
following this right course, the Union was not. justified in 
advising its members to apply for casual leave during the 
period of demonstrations and making further demand that 
the leave should be granted by the management. According 
to the Bank, by not taking steps in right direction, the 
union itself indulged in unfair labour practice and if the 
Bank would have granted casual leave on mass basis it would 
have been looked upon as indirectly instigating/abetting the 
action of the Union to proceed on illegal strike. The Bank 
further contended that after the Union raising the present 
dispute had announced certain programme of agitation during 
the period between 3-6-1985 to 9-6-1985 the Bank which 
had to cater to the needs of its customers for providing 
smooth and efficierit service, had issued guidelines to all its 


branches and offices by circular dated 28-5-1985, giving suit¬ 
able instructions to deal with any eventuality that may arise 
due to the call given by the Union, one of the instructions 
being rejection of leave. The Bank further maintained that 
in the possible apprehension of disruption of service due to 
the call given by the Union, the authorities had to reject 
the leave applied during the period of agitation and member 
employees of the Union, raising the dispute could not be 
said to be justified in the wake of any such call to apply for 
casual leave. The Bank maintained that it had not made any 
discrimination between the Unions and as per the prevailing 
practice deductions equivalent of one day’s wages were made 
from the salary of the employees who responded to the 
call given by the A.I.B.E.A. But no such action could be 
taken against the employees who took part in the agitational 
activities declared by the Sangh during the period between 
3-6-1985 and 9-6-1985 because the Sangh forestalled it by 
giving a notice of strike on 12-6-1985. The Bank therefore 
contended that by giving notice of strike on 12-6-1985, the 
management was indirectly forced to make discrimination in 
favour of the members of the Sangh. The Bank denied the 
allegation in relation to not following the rules and regula¬ 
tions as well as circulars in respect of the activities of the 
rival union and maintained that all decisions of the Bank 
were actuated by giving prime importance to smooth and 
efficient running of the business of the Bank. According to 
the Bank, the rival union All India Bank Employees Asso¬ 
ciation held the demonstration during recess period of Laxmi- 
puri Branch on 6-3-1985, and as such the question of taking 
action against the participating employees including Shri S. R. 
Jamadar, contemplated by circular dated 21-3-1985, did not 
arise at all. The Bank further submitted that Shri A. L. 
Patil, Smt. N. V. Kulkarni, Smt. S D. Kulkarni, Smt. M. S. 
Purohit and Shri S. R. Pandit who were working as clerks 
in Laxmipuri Branch, first gave cyclostyled_ applications for 
casual leave for participating in the agitational programme 
announced by the Sangh and after these applications were 
rejected by the Branch Manager by letter dated 5-6-1985, 
as per Central Office guidelines these employees re-submitted 
applications for leave on domestic ground but the same were 
also rejected. According to the Bank, the letter of 5-6-1985, 
containing the decision of rejection of leave was tried to be 
delivered to these employees but since they had left the 
office on that day without waiting for a decision on their 
applications, the same was required to be delivcred < on 
7-6-1985. The Bank further stated that the application given 
by Shri Toro for change of his recess time on 3-6-1985, was 
not granted by the authorities and Shri Toro who left the 
office at 2.30 p.m. which is the usual time of his recess 
did not return to his place of work thereafter and hence he 
was required to be marked as absent as per guidelines issued 
by the Central Office. 

4. From the evidence led and the material plated on 
record by the Sangh it is difficult to accept the charge levelled 
against the management of the Bank that it showed favour- 
tism to the activists of AlBEA and discriminated against lhe 
activists of the Sangh and that refusal of casual leave to 
the activists of the Sangh during the period of demonstra¬ 
tions at Laxmipuri Branch and Divisional Office at Kolhapur 
was the result of such discrimination. 

5. The Sangh had announced agitational programme during 

the period from 3-6-1985 to 9-6-1985. The programme was 
announced on 15-5-1985. The Bank in order to meet the 
situation that may arise in view of the agitation, issued the 

circular Exh. M-4 on 28-5-1985 giving suitable instruction 

in that behalf. Attention of all the concerned officers of the 
Bank were drawn to the earlier circulars dated 1-3-1985 and 
9-3-1985 and they were directed to ensure that the working 

of the Bank did not suffer on account of the agitational 

programme and to take actions as per those circulars. The 
circular dated 1-3-1985. which is produced at Exh. M-ll 
refers to earlier circulars issued for the purpose of ensuring 
smooth and efficient working of the Bank during the agita¬ 
tional programmes embarked won by the Unions. One of 
the guidelines was to reject applications for casual leave tjiven 
en masse bv the employee with the object of participating in 
the agitational activities. 

6 . It is an admitted position that on 6-6-1985, on which 
date Shri A. L. Patil, Smt. N. Y. Kulkarni, Smt, S. D. 
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Kulkarni, Shri M S. Purohit, and Shri S, R. Pandit, had 
applied for casual leave the Sangh of which all these emp¬ 
loyees were members, had announced a sit-down demonstra¬ 
tion ror the whole day infront of all administrative offices of 
the Bank. According to the Bank, these employees first gave 
cyclOstyled applications for casual leave on 6-6-1985, men¬ 
tioning therein that leave was required to participate in the 
agitational programme and that after these applications were 
rejected' fresh applications were given for casual leave on 
the ground of dpmestic purpose, At the hearing of this tefer- 
enco, the. Sangh tried to make out a case that the causal 
leave was not asked for participating in the agitational pro¬ 
grammes, conveniently forgetting the case which was made 
out by the Sangh in its statement of claim. In the statement 
of claim filed by the President of the Sangh it is categori¬ 
cally asserted that the casual leave was asked for partici¬ 
pation in the agitational programme and for domestic pur¬ 
pose, Obviously, leave could not have bocn asked for parti¬ 
cipating in sit-down demonstration (Dharna) and domeslic 
difficulty simultaneously, It is also an admitted position that 
all these employees participated in the demonstration; Ihey 
were marked absent and their wages for that day were direct¬ 
ed to be cut though actually cut was not effected as it was 
forestalled by the Sangh by giving a strike notice. It is there¬ 
fore clear that all the five employees applied en masse for 
casual leave purely for the purpose of participating in the 
agitational programme. No management is expected to grant 
casual leave which is asked for participating in any agitational 
programme. The action of the concerned officers of the Bank 
in refusing the casual leave and marking them absent on that 
day was perfectly justified. This refusal no doubt would have 
amounted to discrimination against the activists of the Sangh 
if such indulgence was shown by the Bank to (he activists 
of the rival union. Apart from the fact, that tho Sangh could 
not establish that in fact any such indulgence was shown the 
Rank has established that strict action was taken against the 
members of the rival union for similar activities. 

7. It appears that A1BJEA, had drawn up a programme of 
agitation and strike during March 1985. As per the said 
programme, different types of agitational activities were plan¬ 
ned on 4th, 6th, 8th, 9th and 11th March, 1985. As per this 
declared programme the employees who were members of 
AIBEA struck work for two hours during business hours 
oh" 11-3-1983. It is in evidence that wages of all employees 
who participated in the strike were cut as directed by the 
Bfitik circular dated 21-3-1985. Even though Skirl D, R. 
Shltodkar, who was the Zonal Secretary of the Kolhapur 
Zone’ of the Sangh expressed blissful ignorance about this 
action taken by the Bank against the members of the rival 
union Shri A. D. Bramheo, who was working as Lead Bank 
Officer at Laxmipm i Branch Kolhapur on 11-3-1985, has 
specifically stated in his affidavit of evidence that wages equi¬ 
valent to a day’s salary were deducted from the salary of the 
employees who participated in the strike of two hours on 
11-3-1985, in response to the call given by tho Union affi¬ 
liated to AIBEA. He also filed a statement show'ing names 
of th'i employees whose wages were cut and the amounts 
which were deducted from their salary. Shri Brahme was 
not cross examined on this point and his evidence remained 
completely un-challcnged. He also went on to affirm that 
wage# equivalent to one day’s salary in respect of those emp¬ 
loyees' whose casual leave application dated 6-6-1985, were 
rejected and who participated in the demonstration were de¬ 
ducted in June 1985 but the deductions were required to be 
reversed in view of the Central Office Circular informing 
that the Sangh had raised an Industrial Dispute, It is there¬ 
fore futile to contend that the rejection of applications for 
casual leave on 6-6-1985, given by Shri A, L. Patil and 
others was wrongful and discriminatory. 

S. Only other instance of alleged discrimination, which i* 
pressed into service is the action against Shri Toro and the 
indulgence shown to Shri Jamadar. Shri Toro had asked 
for change- of his recess timings on 3-6-1985 for participat¬ 
ing, in the lunch time agitation launched by the Sangh on 
that day. His usual recess time was from 2,30 p.m. to 3.00 
p.m, and he had requested for changing tjie recess time from 
1,00 p.m, to 3.30 p.m. on that day. This request was not 
granted, and rightly so, because the regular recess timings 
cannot be changed merely for the purpose of enabling the 


concerned employee to participate in the agitational demons¬ 
tration which was to be held at some other branch where 
the recess time wus different The fact that he was the Divi¬ 
sional Secretary of the Sangh did not entitle him to "the said 
indulgence. It is true that the Bank marked him absent for 
the whole day on the ground that he did not turn up after 
his usual recess time and deducted one day’s salary from his 
wages. The Bank was perfectly justified in doing so. Shri 
Toro, was no examined to state that he did return for work 
after recess was over and was present in the Bank through¬ 
out the remaining part of the day. Apart from this factual 
position in his cross-examination Shri Shirodkar has admitted 
that the cut from the salary of Shri Toro was subsequently 
restored. 

9. The grievance of the Sangh is that while refusing the 
lequest of Shri Toro for change of his recess timings to 
enable him to participate in the demonstration, the Bank 
granted similar indulgence to Shri Jamadar, who wanted to 
puiticipate in the demonstration staged by the AIBEA on 
6-3-1985. On that day, the application for casual leave given 
by Shri Jamadar, was rejected but he was granted the indul¬ 
gence of leaving the Bank early. However, it is not estab¬ 
lished that Shri Jamadar participated in the demonstration. 
Even assuming that he did so it cannot be said that the 
Bunk showed him some indulgence for participating in the 
demonstration because the demonstration was held not dur¬ 
ing working hours blit during the recess time. Moreover, 
though Shri Jamadar was not examined to state the circums¬ 
tances under which he was allowed lo leave the Bank early 
Shri Vasant Ghodke, who was working a9 Officer ill tho 
Office of the Assistant General Manager at Kolhapur, has 
specifically stated in his affidavit of evidence that although 
the application of Shri Jamadar was rejected, he was allowed 
to leave the office after 3.00 p.m. to enable him to attend 
to the domestic work for which he had applied for casual 
leave. In his cross examination, he further staled that at 
about 3.00 p.m. Shri Jamadar received a phone call from 
the hospital and hence he was allowed to go. Moreover, on 
the basis of a solitary incident the serious charge of discri¬ 
mination and favouritism amounting to unfair labour prac¬ 
tice levelled against the management of the Bank generally 
cannot he sustained, It is possible that a particular officer in 
a particular branch may be favourable lo the rival union, 
but that does not mean that the management of the Bank 
can be said to be interested in sponsoring one union and 
suppressing the other. At any rate the Sangh. has not placed 
on record enough material to justify the accusation. 

6 . In the result, therefore, it is declared that the action 
of (he Bank in refusing casual leave to the members of 
the Sangh during the period of demonstrations at Laxmipuri 
Branch and Divisional Office at Kolhapur was justified and 
did not amount to discrimination or victimisation or unfair 
labour practice. The concerned woikmen therefore, would not 
be entitled to any relief. Award accordingly. 

M. S. JAMDAR, Presiding Officer 
[No. L-12011 /49/86-D.11(A)] 
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SO 3168.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centud Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmediibad as shown in the Aunexure in respect of com¬ 
plaint under section 33A of the T.D. Act filed by tile All 
India Punjab National Bank Employees’ Association against 
the- Management of Punjab National Bak which was ie- 
ceived by the Central Government. 
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ANNEXURE 

BEFORE SHR1 0. S. BAROT, PRESIDING OFFICER, 

INDUSTRIAL TRIBUNAL (CENTRAL) AT 
1 AHMEDABAD 

Complaint (ITC) No. 2 of 1979 


workmen and our members to sign a declaration which, in 
tact, is agamst the law. It is, merefore, the case of the 
Lomntamanr union that the Bank has not deliberately 'wn- 
tuuy and maliciously and with ulterior motives contravened 
me provisions of Secitons 33ff)(a) and 33(3)(a) of tie 
Act and thereby changed the conditions of service applicable 
to the workmen working in the Bank. Hence the present 
complaint. 


IN 

Reference (ITC) No. 2 of 1976 
Reference (ITC) No. 5 of 1976 

All India Punjab National Bank Employees' Associa¬ 
tion, 898, Nai Sadak, Chandni Chowk, Delhi-6. 

Complainant 

Versus 

Punjab National Bank, Head Office, 5-Parliament Street, 
New Delhi with its Regional Offices at : Sheth 
C. G. Road, Panchavati, Ellis Bridge, Ahmedabad, 
and Express Towers, Nariman Point, Bombay-21, 

Respondent. 

In the matter of a complaint under Section 33-A of the 
Industrial Disputes Act, 1947. 

APPEARANCES: 

Shri K. R. Mehta, Advocate—for the Complainant. 

Shri K. V. Shah, Advocate—for the Respondent, 

AWARD 

\ 

This is a compkrnt under Section 33-A of the Industrial 
Disputes Act, 1947 (hereinafter referred to as “the Act”). 
The complaint is the union known as All India Punjab 
National Bank Employees’ Association (hereinafter referred 
to as ‘the complainant’). The complaint filed is against 
Punjab National Bank (hereinatfer referred to as “the 
Bank”). The case of the complainant (union) is that it is 
a Trade Union registered under th e Trade Union Act, 1926. 
It is a bona fide association of the workmen employed in 
the Bank herein. It is scattered over different parts of the 
country having substantial number of membership. It is 
th e say of the complainant that besides the complainant 
union there is also another union by name All India Pun¬ 
jab National Employees’ Federation (hereinafter referred to 
as “the Federation”) and also All India Punjab National 
Bank Staff Federation. That none of the three unions is 
recognised by the Bank. It is the case of the complainant 
that the said Federation has always been in collusion with 
-the Management Bank and in order to prejudice with malice 
and ulterior motives the interest of tb e workmen and to 
prevent the complainant from discharging social obl’gations 
and duties towards the workmen have joined hands. 

2. The complainant says that the two industrial disputes 
raised by the complainant bearing Reference (ITC) No. 2 
of 1976 and No. 5 of 1976 are pending for final hearing 
before the Tribunal and during the pendency of the above- 
said references the Bank has arrived at settlement dated 
5-5-1979 with the Federation which is nothmg but the 
result of collusion and illegal action of the Bank. It is the 
, say of the complainant that by the said settlement of the 
Bank has altered and changed the beneficial stand'ng orders 
of toe workers; that it has been done to circumvent the 
benefits which have already been accrued to such workmen 
unoer the condition'' of service at the time of their employ¬ 
ment and the result of statute, adjudication and settlement 
snd tb e old customary practices having become rules It 
is the say of the complainant that this has been Jone’with 
tile , so,e intention to deprive the workmen of their lawful 
arid accrued rights; that the Bank had not called the com- 
rdamant union and hurriedly entered into an agreement 
w ih the Federation which is contrary to law; that it ha* 
neen learnt by the complainant that the Bank has started 
implementing the said prejudicial settlement inducing the 


3. I he Bank has filed its written, statement at Ex 2 con¬ 
tending, inter alia, that the present complaint is miscon-, 
ceived and liable to be summarily dismissed; that he-Lon '33 
of the Act is only attracted in cases where the proceedings 
i elating to an industrial dispute which affect the general 
conditions of the service of the workmen as a class are 
pending adjudication before the Tribunal. The intention of 
Section 33 of the Act is that the employer would do nothmg 
during the pendency of the proceedings which would alter 
conditions of service to the prejudice of the workmen con¬ 
cerned in the dispute. Thus, Section 33 puts an embargo 
only on the employer altering the conditions of service to 
the prejudice of the workmen concerned in the dispute and 
Section 33 is not attracted in cases where action is not 
taken by the employer unilaterally but as a result of any 
proceedings under the Act or other legislation. It has then 
submitted that it would be attracted in cases where stand¬ 
ing orders are certified under the Industrial Employment 
(Standing Order) Act, 1946 or certain statutory rules are 
brought mto force or settlements are arrived at under the 
machinery set up under the Act. It is the say of the Bank 
that in the present case the pendency alleged is of two in¬ 
dividual cases vi/. Reference (ITC) No. 2 of 1976 and 
No. 5 of 1976 which relate to two individuals and there is 
nothing adverse to them 1 settled under the impugned settle¬ 
ment because existing cases have been specifically excluded 
from the scope of the settlement. That the complainant 
union viz. Punjab National Bank Employees’ Association has 
no locus' standi to file the present complaint inasmuch as 
the complaint under Section 33-A of the Act is maintain¬ 
able only by the workmen concerned and as such the com¬ 
plaint is liable to be dismissed. The two references stated 
above are in respect of Shri P. D. Patel and Shri A. B. 
Shah for their individual confirmation/termination from 
different dates and, therefore, also the present complainant 
is not at all in any way, the workman concerned in those 
disputes and, therefore, also the complaint is not maintain¬ 
able. That the complainant has alleged contravention of 
Section 33 because of entering into settlement dated 
5-5-1979 between the Management of the Punjab National 
Bank Employees’ Federation which settlement has been en¬ 
tered into during the conciliation proceedings before the 
Deputy Chief Labour Commissioner (Central) and the Con¬ 
ciliation Officer and the above settlement being in concilia¬ 
tion proceedings cannot be challenged by way of present, 
complaint. It was also submitted that the jurisdiction of 
judgement over the settlement. That the settlement is a 
the Tribunal under Section 33-A does not extend to sitting in 
Tripartite .Settlement and Section 33-A is available only 
when there is uniliteral action by the, employer to the pre¬ 
judice of the conditions of service of the workmen con¬ 
cerned, . Hence also 1 Section 33-A is not attracted; that the 
settlement dated 5-5-1979 has given much and substantial 
benefits. to the general body of the workmen and the same 
have been accepted by them including the members of the All 
India Punjab National Bank Employees’ Association and there¬ 
fore, it cannot now be said that the said settlement is illegal. 
That haying accepted the benefits under the settlement it 
cannot lie in tire mouth of complainant to make any grie¬ 
vance about the settlement; that the settlement dated 5-5-1979 
is not in any prejudicial to rights and claims of the Asso¬ 
ciation or in any way alters the service conditions to the 
prejudice of the workmen. It was hence requested that 
this be tried by way of preliminary objection which touches 
the roof of the matter. Besides taking the preliminary 
objection the Bank has also submitted on merits. The Pun¬ 
jab National Bank, Employees’ Federation has a majority of 
the membership amongst the employees of the Bank; that 
settlements have been mostly signed either mutually or 
during conciliation proceedings with the Federation. The 
allegatton about the collusion, malice and ulterior motives 
have been completely denied. It was submitted that the 
Management has entered into a valid and legal settlement 
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during the conciliation proceedings on 5-5-1979 giving much 
and substantial benefits to its employees. The employees 
have been given benefits which they would nol have other¬ 
wise been entitled to under the Banking awrad or Bipaitite 
Settlements and the same has been accepted by the mem¬ 
bers of the present complainant union also; that the im¬ 
pugned settlement is arrived as m conciliation proceedings 
anu, therefore, it is binding on all the workmen under Sec¬ 
tion 111,3) of the Aet and the same is not vitiated on any 
count as alleged by the complainant. According to the 
Bank there has been no violation of Section 33(1) (a) or 
Section 33(3) (a) of the Act. As the settlement has been 
arrived at during the conciliation proceedings, there has 
ulso been no violation of Section 9-A of the Act and that 
there is no citange made in the conditions of service to the 
prejudice of Ihc workmen; that Section 9-A is not attracted in 
a care where change in conditions of setvicc has been 
brought about by settlement. On the grounds stated herein¬ 
above it was submitted that the complaint deserves lo be 
dismissed. 

'1. Conducting the fads of the case, it has first to fcc 
decided as to whether tile piesent complaint, made as such 
is maintainable or not 7 I he relevant provisions can be 
found in Section 33 and 33-A. For the purposes of this 
case the relevant sub-section of Section 33 is sub-section (1) 
which is as under :— 

33(1) Du;mg the pendency of any conciliation pro¬ 
ceeding before a conciliation officer or a Board of 
any proceeding before an aibitrutor or a Labour 
Court or Tribunal or National Tribunal in respect 
of any industrial disputes, no employer shall,— 

(a| in regard to any matter connected with the dis¬ 
pute, alter, to the prejudice of the workmen con¬ 
cerned in such dispute, the conditions of service 
applicable to them immediately before the com¬ 
mencement of such proceedings; or 

5. For the puiposes of this case the important phrase is 
the workman concerned’ in such dispute. The sub-section 
will apply only if the workman is concerned in the pending 
dispute. The Union in the present case has cited tyvo indus¬ 
trial disputes viz., Ref. (TTC) No. 2/76 and 5/76 as pending 
before this Tribunal when the impugned action was taken, 
it has been contended that the workmen in this complaint 
are the workmen concerned in the outcome of the above two 
references, As against this it has been contended by the 
Bank that both these references, viz., Reference (ITC) Nos. 
2/76 and 5/76 are individual disputes and it has nothing to 
do with the demands made therein, so to say it is the conten¬ 
tion of the Bank that the workmen of (his complainant union 
cannot be said to be concerned workmen. That today bolh [here 
references havo been disposed of but it has to be considered 
whether on the material dale i.e. the date on which the im¬ 
pugned action of the Bank was taken the said two references 
were pending or not. But then again it has to be seen 
whether the workmen herein can be said to be the concerned 
workmen or not. 

6. Tt has to be noted that (he present complaint has been 
made under Section 33-A of the Act. ]t is pertinent to 
note that the complaint u/s, 33-A would not lie unless there 
is a breach of any of the provisions of Section 33 of the 
Act. Now it is for the complainant to show that the Bank 
has committed a breach of the provisions of Section 33. 
According to the Union the Bank has committed breach of 
Section 33(l)(a) which means that during the pendency of 
conciliation proceedings before a conciliation officer the em¬ 
ployer has made a change in regard to any matter connected 
with tlie dispute to the prejudice of the workmen concerned 
in such dispute. We have, therefore, to see whether the 
Bank has ul'ercd nr made any change in the conditions of 
service cf the workmen as alleged. 

7. The object of S 33 is to protect the workman con¬ 
cerned in disputes which form the subject matter of pending 
proceedings against victimization by the employer on account 
of their having raised the industrial disputes or their con¬ 
tinuing pending proceedings. The further object is to ensure 
that proceedings in connection with industrial disputes already 


pending should be brought to a termination in a peaceful 
atmosphere and that no employer should, during the pen¬ 
dency of these proceedings, ttike any action of the kind men¬ 
tioned in the section which may give rise to flesh disputes 
likely to further accelerate already strained relations Between 
the employer and the workman. To achieve this object a 
oan, suoject to certain conditions, has been imposed by S. 33 
on the ordinary right of the employer to ulter the terms of 
his employee’s service to their prejudice or to terminate their 
services under the general law governing contract of emp¬ 
loyment. S. 33A provides for relict against contravention of 
b. 33 by way of adjudication of the complaints by aggrieved 
workman considering them to be disputes referred to or 
pending in accordance with the provisions of the Act. 


8, The Union, in support of its case, has examined one 
domanial Bhardwaj at Kx. 8. He deposed that he is General 
Secretary of All India Punjab National Bank Employees’ 
Association, He has further deposed that this Association 
has cniered into a number of settlements with the Bank 
.uilhorjtles. That the Bank has now entered into a settle¬ 
ment with another union, vjz., All India Punjab National 
Bank Employees’ Federation on 5-5-1979. He has also depos¬ 
ed that by entering into the said settlement With another 
union the Bank hits effected a change in the existing condi¬ 
tions of service of the employees of the Bank. That no notice 
as contemplated u/s. 9-A of the I.D. Act was given to our 
union or directly to the concerned workmen. This settlement 
was arrived at during the pendency of conciliation proceedings 
befoie the Conciliation Officer at Delhi. That by the said 
settlement the Bank has brought about a change in the condi¬ 
tions of service of the employees of the Bank, 


9, The next witness examined by the union is ono Shri 
Mehiotra at Ex. 15. He is the President of Punjab National 
Bank Employees’ Association. In his evidence he has simply 
staled about the production of certain documents viz., settle¬ 
ments, circulars, etc, etc. 


10. On behalf of the Bank one Rana Kamlesh has been 
examined at Ex. 47 who has stated that he is the Personnel 
Officer in the Bank. He was shown circular Ex. 48 which 
according to this witness is in connection with the settlement 
dt. 5-5-79. In his cross-examination he has staled that at 
the time the settlement dt, 5-5-79 was entered into, the 
references were pending before the Tribunal. That under the 
lerms of settlement these cases have been excluded; that no 
permission of the Court has been taken before entering into 
settlement. He has however denied that the Bank has al¬ 
tered conditions of service of its workmen or that any breach 
as alleged by the union (complainant) is made. 

11. Ftoni all the above evidence it appears that the im¬ 
pugned grievance of the Union is that while the two refer¬ 
ences were pending before the Tribunal the Bank should not 
ha' e entered into the settlement dt 5-5-79 und by entering 
into the said settlement, the Bank has committed breach of 
Sec. 33(1 Ka) of the Act. 

12. Shri R. A. Mehta representing (he Union and Shri K. V. 
'•'huh representing the Bank have argued in support of their 
case. 

13. Shri Mcltia representing the Union has simply drawn 
the attention of the Tribunal during the course of his argu¬ 
ments that some references were pending before the Tribu¬ 
nal, viz.. Ref. (ITC) Nos. 2/76 and 5/76. The Union has 
objection to clause (12) of the settlement dt. 5-5-79 which 
says that it is agreed that this settlement shall not cover 
the cases of such of the workmen as were appointed initially 
on temporary basis but were sub'equently appointed either 
on permanent basis or as probationary whose demands relat¬ 
ing to the regularisation of their services and consequential 
benefits thereon are pending adjudication as on date. Now 
ns it is well settled that the complainant has to show that 
the Bank has effected a change which is prejudicial to the 

interest of the workmen concerned. Firstly, therefore, it has 
to bo seen that the workmen, who are alleged to have been 
affected adversely, can be said to be workmen concerned. 
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Now as we have seen that the Reference (ITC) Nos. 2/76 
and 5/76 pertain to Shri P. D, Patel and Shri M. B, Shah, 
They were individual disputes pertaining to termination of 
their services. Now, it A clear that the complaint has been 
filed because the Bank has entered into a settlement with 
another Union viz., the Federation and their union viz., the 
Association was not called or asked to remain present. It is 
also their say that tho workmen belonging to their Union 
have been prejudicially affected. Now it has come on record 
that the workmen of the complainant Union have also re¬ 
ceived the benefits under the settlement dt. 5-5-79. Moreover, 
Shri Mehta appearing for the Union has not shown how the 
workmen of the complainant Union can be said to be the 
concerned workmen. By now it is well settled law fhat there 
should be some common feature in the nature of the dispute 
but here it is not shown to be so. As against that Shri K. V. 
Shah who is appearing for the Bank has contended that the 
Bank has not altered any conditions or condition of service 
of the members of the complainant union. On the contrary 
it is his case that it is under an agreement that the workers 
have been getting the benefits and that too even the work¬ 
men of the complainant/Union, ft was also contended by 
Shri Shah that the complainant Union is not a majority 
Union while the other union with which the settlement has 
been entered into holds the majority of members with it. 
It has also to be noted that when the employer has entered 
into a settlement with the majority Union and if the settle¬ 
ment is fair and reasonable then the said settlement has to 
be acted upon. In the instant case Shri Mehta appearing for 
the Union has not even tried to show before the Tribunal 
during the course of his arguments that the said settlement 
was not fair and reasonable. His only say was that it is 
prejudicial to the interest of their members but that also 
has not been proved. On the contrary, the members of the 
complainant union have also received the benefits flowing 
from the said settlement. 


14. In the light of the above and the evidence recorded 
in this instant case it appears clearly that the complainant 
union or the workmen represented by the complainant Union 
cannot be said to be workman concerned in the earlier two 
disputes viz., Ref. (ITC) Nos. 2/76 and 5/76 in as much as 
the said two references were in respect of individual demands 
and the workman on whose behalf tho present dispute has 
been raised are in no way bound by the decision or the 
award given in the two references referred to above. 


15. In my opinion, therefore, the membeis of the com¬ 
plainant Union cannot be said to be the concerned workmen 
in either of the above two references. As such no breach of 
S. 33 can be to have been committed by the Bank in the 
present case. Therefore, no complaint u/s. 33-A by the 
workmen is maintainable before this Tribunal. The complaint 
Is, there f ore, dismissed ns not maintainable. No order as 
to costs. 

Ahmednbad : 

Dt. 11-10-1989, 

G. S. BAROT, Presiding Officer 
[No. L-12D25/10/83-D.11(A)(1)] 
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S.O. 3169.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govt, hereby 
publishes the award of th e Industrial Tribunal Ahmedabad 
as shown in the Annexure in respect of complaint under 
section 33 A of the I.D, Act, filed by Shri Mohmed Yonus 
A. Tank against tho management of United Bank of India 
which was received by the Central Government, 


ANNEXURE 

BHFORE SHRI G. S. BAROT, PRESIDING OFFICER 

INDUSTRIAL TRIBUNAL (CENTRAL) 

AT AHMF.DABAD 

Complaint (1TC-PN) No. 1 of 1989 
IN 

; - , Reference (ITC) No, 35 of 1984 

Mohmedyunus A. Tank, 

8 , Gandhi Stnraii Society, 
luhapura, 

Ahmedabad-380055 . .Complainant. 

Vs. 

United Bank of India, 

Head Office, 16, Old Court House, 

Street, 

Calcutta-700001. , .Respondent. 

In the matter of a Complaint under Sec. 33A of the 
Industrial Disputes Act, 1947. 

APPEARANCES : 

Shri Mohmedyunus A. Tank, the Complainant, in 
person. 

Shri S. D, Phadke, Deputy Reg. Manager of die Res¬ 
pondent-Bank, stationed at Bombay. 

AWARD 

These proceedings have been in'tiated by one Mohmed- 
Vuniis A, Tank (hereinafter referred to as “(he workmen”). 
He has stated, in what is purported to be a complaint under 
Sec. 33A of the Industrial Disputes Act, 1947 (’‘the Act” 
to be brief), that he was in tho sendee of the United Bank 
of India (hereinafter referred to as the Bank) and that he 
has been dismissed by the Bank by an order dated. 9th May, 
1987. According to him, this action has been taken by 
the Bank during tho pendency of two industrial disputes 
between the Bank and its workmen before tho Industrial 
Tribunal presided over by the undersigned. However, the 
Bank has not filed an approval application before the Indus¬ 
trial Tribunal for the said action of dismissal, In view rf 
this, according to the workman, the Bank has committed 
a breach of the provisions of Sec. 33 of the Act and he 
has therefore filed the present complaint under Sec. 33A 
of the Act for appropriate relief. 

2. The matter was fixed for preliminary hearing and 
the workman was asked to show as to how this could he 
treated as a complaint under Sec. 33A of the Act. In res¬ 
ponse, the workman filed a writing (Ex. 3) in suppoit of 
his case. The Bank then filed its written statement 'Ex, 5) 
and finally the matter was argued by the workman himself 
and by Shri S. D. Phadke. Dy Regional Mnnagcr of the 
Bank, on behalf of the Bank. 

3. Looking to (ho facta of the case, it has first to 
be decided as to whether this can be treated as a complaint 
under Sec. 33A. The relevant provisions can bo found 
in Sections 33 and 33A, For the purposes of this case, 
the relevant sub-section of Sec. 33 is sub-secton (2), which 
is as under 

“(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the emplojer may, 
in accordance with the standing orders applicable 
to a workman concerned in such dispule, or where 
there are no such standing orders, in accordance 
with the terms of the contract, whether express 
or implied, between him and the workman ■— 

(a) niter, in regard to any matter not connected with 
the dispute, the conditions of service applicable 
to that workman immediately before the com¬ 
mencement of such proceeding; or 
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(b) for any misconduct not connected with the dis¬ 
pute, discharge or punish, whether by dismissal 

or othciwise, that workman; 

Provided that no such workman shall be disdharged or 
dismissed, unless he has been paid wages for one mopth and 
an application has been made by the employer to the 
authority before which the proceeding is pending for ap¬ 
proval of the action lakcn by the employer.’’ 

* * * + 

For the purposes of this case, the important phase il 
“a workman coneei ned in such dispute”. The sub-section 
will apply only if the workman is concerned in the pending 
dispute. The workman in the present case has cited two 
industrial disputes as pending before this Industrial Tri¬ 
bunal when the impugned action was taken. They are the 
disputes vide Ref. (ITC) No. 6 of 1984 and Ref. (TTC) No. 35 
of 1984. It has been contended by the BankthatRcf. ( 1 TCJ 
No. 6 of 1984 was disposed of by this Tribunal on 29-11-1988 
and the relevant award was published on 10-1-89 whereas 
the present proceedings were started on 20-2-89 and so that 
cannot be said to be a pending dispute, T do not agree with 
this contention of the Eank. The material date is the date on 
which the impunged action was taken by the Bank and not 
the date of starting these proceedings. The action of dis¬ 
missal was taken on 9th May. 1987 on which date this re¬ 
ference was definitely pending. However, the workman has 
made no averments to show as to what was the nature of 
these pending dismites and how he was interested in the out¬ 
come of those disputes. Even then, let us see as to what 
were those disputes. The disputes referred for adjudication 
under these two references are as under 

Ref. (TTC) No. 6 of 1984 

"Whether the action of the management of United Bank 
of India. Regional Office, Western Region, Bombay 
In denying posting to Shri S. V. Mishra, sub-staff 
from its New Cloth Market branch, Ahmedabad to 
Ashram Road branch, Ahmedabad, is justified? Tf 
not, to what relief is the workman concerned 
entitled?" 

Ref. (ITC) No. 35 of 1984 

"Whether the action of the management of United Bank 
of India, Bombay in not absorbing Shri R. S. 
MakwanH. Sub-staff in Bank’s regular service is 
justified? if not, to what relief is the workman con¬ 
cerned entitled?” 

It is now well settled that in order to be "a workman con¬ 
cerned in such dispute” there must be some common feature 
in the nature of the dispute between the two cases which 
would serve as a connecting link thereby rendering the work¬ 
man in the latter case also a workman concerned in the dis¬ 
pute in tire earlier case. A plain reading of the disputes in 
both the above reference show that there is no such connec¬ 
ting link. The dispute in Ref. (ITC) No. 6 of 1984 is re¬ 
garding posting of one-Sub-staff from one branch to another 
whereas the dispute in Ref. (IT C) No. 35 of 1984 is pertain¬ 
ing to absorption in regular service of one Sub-staff. It appears 
from Annexure 10 (letter of his resignation) to the petition 
of the workman that he was already a confirmed godown 
clerk (and so there was no question even of his absorption 
in the regular service). 

4. The workman has contended that the Bank has stated 
in their letter of dismissal that os industrial disputes afe 
pending before the Industrial Tribunal, an application for 
approval of the action is being made, which meant that the 
Bank has already treated him ns a concerned workman and 
so it is now not open to the Bank to make a contrary sub¬ 
mission. T do not think so. Tf any statement is made by the 
Bank in the said letter r.f dismissal under any misconcention 
of the provisions of law, it cannot debar the Bank from 
raising appropriate legal contentions before the Tribunal. 


5. The workman has abo relied on two decisions of the 
Hon’ble Supreme Court viz. (I).In New Tndia Motors Private 
Ltd. v. K. » Morris (I960 T L.L.J. 551 (555-56) (S.C.) and 


(2) Digwadih Colliery v. Rarnji Singh (1964) II LL.7, 142 (14 1) 
(.S.C.). I have gone through both these decisions and i do 
not think that these decisions would help him. On the con¬ 
trary, the combined effect of both the above referred deci¬ 
sions is that there should be some common feature in the 
nature of the disputes in the two eases as stated above. 

6. Front the above dicussion, it is very clear that the work¬ 
man in the present case is not "a workman concerned” in 
tho disputes in either of the nbovc references As such, no 
breach of See. 33 is commuted by the Bank in the present 
case. Therefore, no complaint under Sec. 33A by the work¬ 
man is maintainable before this Tribunal. The matter Is dis¬ 
posed of accordingly. No order as to costs. 

G, S. BAROT, Presiding Officer 

Ahmedabad. 

Dated 3rd October, 1989. 

[No. L-12025/l0/83-D,II(AXlI)l 
N. K. VERMA, Desk Officer 
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New Delhi, the 28th November, 1989 

S.O. 3170.—In exercise of the powers conferred by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 1983), the 
Central Government hereby authorises Shri Shingara Singh, 
Under Secretary, Ministry of Labour, to perform' all func¬ 
tions of Protector of Emigrants, Delhi in the office of the 
Protector of Emigrants, Delhi on 21-11-89. 

[No. A-22012/1/89-Emig.] 
FRADEEP SINGH, Under Secy. 
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New Delhi, the 28lh November, 1989 

S.O. 3171.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, No. 1, Bombay as shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of DRM, Western Railway, Bombay and 
their workmen, which was received by the Central Govern¬ 
ment on 21st, November, 1989. 
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• 1 ANNEXURE ’' 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

Reference No. CGIT-12 of 1985 

PARTIES: 

Employers in relation to the management of Divisional 
Railway Manager, Western Railway, Bombay, 

AND 

Their workmen 

APPEARANCES: 

For the Management—Mr. P. R. Pal, Advocate. 

For the Workmen—Mr. S. J. Shah, Advocate and Mr, 
L. R. Burhade, Secretary. 

INDUSTRY : Railways STATE : Gujarat 

Bombay, dated the 22nd day of September, 1989 


8 . Whether the action of the Management of Western 
Railway Administration in fixing the pay of Shri 
Jamnadas Mnitibhai Gandhi, Station Master, Sachin 
at Rs. 1 500 Instead of Rs. 510 in (he grade of 
Rs. 425/650 on his promotion to that grade with 
effect.from 1st March, 1978 is justified? If not, to 
what relief and from what date the concerned work¬ 
man is entitled to ? 

9. Whether the action of the management in denying 
wages of the post of Slinger In the pay scale of 
Rs. 210/290 to Shri Sahadea Babulal MW Khalasl 
Under LF Udhna, for having worked as Slinger at 
Udhna, Locoshcd from 1971 to 1980, is justified? 
If not to what relief and from what date the con¬ 
cerned workman is entitled to ? 

JO. Whether the action of the management in denying 
to Shri Vishrnm Pitamber Fireman 'B’ Gr. under IF, 
Udhna Token No. 2878 yearly increment of pay for 
the period from 1973 to 1976 is justified? If not. 
to what relief and from what date the concerned 
workman is entitled to? 


AWARD 

The Central Government in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, has referred 
the following disputes for adjudication to this Tribunal: 


11. Whether the action of the management in denying 
overtime allowance to Shri I.otan T. Steam Crane 
Driver under LF Udhna for the period from 1969 
to 1970 during which he worked on overtime for 
departmental and commercial public work is justi¬ 
fied ? If not, to what relief ihe workman is entitled 
to and from what dale ? 


“1. Whether the action of the management SS Surat, 
Western Railway, in removing Shri Micle Daniel, 
Ex-Substitute under Stat'on Superintendent, Surat, 
from service with effect from 15th June, 1978 is 
legal and justified ? If not, to what relief the con¬ 
cerned workman is entitled to and from what date ? 

2. Whether the action of (he Health Inspector, SS 
Surat, Western Railway in removing Smt. Manjoo- 
ben, ex-safaiwali under Health Inspector, SS Surat 
from service after she had put Jo 4 years of service 
from 1969 to 1972 is legal and justified ? If not to 
what relief the workman is entitled to and from what 
date ? 

3. Whether the action of the management of Western 
Railway in removing- Shri Kanubhai Chunilal 
Solanki Ex-Safalwala under SS Health Inspecto ST 
who had worked for more than 2 years is legal and 
justified ? If not, to what relief the concerned work¬ 
man is entitled to and from what date 

4. Whether the action of the management of Western 
Railway Administration in removing from service 
Sh. Chottu Kanji ex. Safaiwala, under HTXR Udhna, 
is legal and justified ? If not to what relief the con¬ 
cerned workman is entitled to and from what date ? 

5. Whether the action of the management of Western 
Railway in denying Shri Maijid D, Hammerman 
under Loco Foreman, Udhna, wages of Blacksmith 
for having worked as such from 1972 to 1-978 and 
also not giving him promotion as Blacksmith is jus¬ 
tified ? If not, to what relief the workman is en¬ 
titled to and from What date ? 

6 . Whether the action of the management of Western 
Railway in superseding and denying promotion to 
Shri Pashpbhai M., Cleaner, under LF Udhna to the 
post of Augwala/Ftreman Gr. ‘B’ is legal and justi¬ 
fied 9 If not, to what relief he is entitled to and 
from what date ? 

7. Whether the actions of the management of Western 
Railway in denying grant of annual increment and 
arrears thereof to Shri Babu M. ‘B’ Or. Driver 
under LF Udhna for having worked as ‘B’ Grade 
driver from 1973 to 1978 and further in denying 
benefit of these increments in matter of his fixation 
of pay on promotion to the post of ‘B’ Grade Dri¬ 
ver on regular basis, are justified? F not, to what 
relief the concerned workmen Is entitled to ? 
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12. Whether the action of the management of Western 
Railwav Administration in denying payment of run¬ 
ning allowance on the rate applicable to Driver *C' 
Grade, to Shri Mirza Gulam A Fireman Instructor 
Udhna since 1972, as the grade of Fireman Instruc¬ 
tor and Driver ‘C’ grade is same, is justified? 
Tf not. to what relief and from what date the con¬ 
cerned workman is entitled to ? 

13. Whether the action of the management of Western 
Railway in recovering Rs. 1100 from the pay of 
Shri Abdul Rashid Augwala vide LF Udlma in 
1976-77 as Against the advance of only pay of 
Rs. 200 drawn by him in 1975 while he was de¬ 
puted for Territorial Army Service is Justified ? If 
not, to what relief the concerned workman is en¬ 
titled to ? 

14. Whether the action of the management of Western 
Railway in not granting increment of pay us Shunter 
Grade ‘B’ for’thc period from 1970 to 1975 to Shri 
•Narayan R. *B’ grade Udhna Locoshed after having 
nut him on the work of Shunter since 1970, is justi¬ 
fied ? If not, to what relief (he workman is entitled 
to and from what date ? 

15. Whether the action of the management of Western 

Railway Administration in not granting yearly in¬ 
crements of pay to Shri Maganbhai D. Driver ‘C’ 
grade Driver for his officiating as ‘C’ grade from 
1964 to 1968 and also not counting the said Deriod 
in matter of fixation of pay on his nromotion to 
that grade on regular basis is justified ? If not, to 
what relief the said workman is entitled to and from 
what date ? 

16. Whether the action of the Western Railway in not 
pdying arrears of pay to Shri Jlva B. LF Udhna 
after reflation of his pav in 1977 as Fitter 1* justi¬ 
fied ? If not, to what relief the workman is entitled 
to and from what date? 

17. Whether the action of the management of Western 
Railway in denving additional increment of pay to 
Shri Gnstadji ‘B* Grade Driver. Udhna and Shri 
1. G.' Morval ESM under p&l (North) Bulsar, for 
remaining loyal to the Railway Administration dur¬ 
ing, railway strike in 1974 ns promised by the Wes¬ 
tern Railway is justified? II not, to what relief 
these workmen are entitled to ? 

18. Whether the action of the management of Western 
Railway it; taking 12 hours duty work from. Gate- 
men in Navapur i3C"f Division working under PWJ 




3818 THE GAZETTE OF INDIA : DECEMBER. 1^, 1989/AGRAH AY AN A 25, 1911 [Pakt Il- Src. 3 (ii) ] 

Navapur Division against S hours fixed duty and 26. Whether the action of the Western Railway, Bom- 

also not paying them extra wages for extra duty bay in not condoning the break-in-service and res- 

hours beyond 8 hours is justified? If not, to what toring original seniority and also denying benefits in 

relief the workman is entitled to and from what promotion to Shri Govradbhai L. TXR Udhna is 

dfltc 7 justified? If not, to what relief the workman is 

entitled to and from what date ?'’ 


n. Whether the action of the man«iement of Western 
Railway in granting promotion to Shri Dinesh B. 
Augwala under LF Udhna as Augwala from the 
year 1977 instead of the year 1970 when he was 
put on the work of Augwala since he had passed the 
qualifying Augwala test and also got training as 
Augwala i» 1970 was justified ? If not to what re¬ 
lief the workman is entitled to nnd from what 
date ? 

20. Whether the action of the management of Western 
Railway in reverting Shri Gulam Nabl ex-Driver and 
Shunter of Udhna to the post of Shunter for 2 years 
affecting his future seniority is justified ? If not, to 
what rcFcf the workman is entitled to and from 
what date ? 

21. Whether the action of the management of Western 
Railway in denying payment of arears on account 
of difference of wages of the post of Khalasi & 
Painter to Shri Vish P. Khalasi under LF Udhna 
for his working as Painter for 5 years since 197S is 
justified ? If not, to what relief the workman i* 
entitled to and from what date ? 

22. Whether the action of the management of Western 
Railway in bringing down the position of S/Shri 
Jiwanbhai L. Subhabhai N. and Thakerbhai S. Fire¬ 
men II in the seniority list of Augwalas Bombay, 
after their serving for 8 years as Fireman 'B’ Grade 
is justified ? If not, to what relief these workmen 
me entitled to and from what date ? 

23. Whether the action of the management of Western 
Railway in removing Shri Ramesh Sena Ex-Khalasi 
under TXRT, Surat from service is legal and justi¬ 
fied ? If not, to what relief the concerned workman 
is entitled to nnd from what date ? 

24. Whether the action of the FWr Novapur Western 
Railway in removing from service Shri Nimji Bhuria, 
ex-Gate Keeper Gat* No. 64 at Novapur nnd asking 
him orally to work as Gang-man at Gate No, 6 is 
justified 7 If not, to wbat relief the workman is en¬ 
titled to and from what date ? 

25. Whether the action of T F Udhna Western Rallwny 
in denying out of turn allotment of railway quarters 
to the following employees of Udhna who are T.A. 
Sainiks in violation of the policy of Railway Ad¬ 
ministration to provide railway quarters to the person 
who join Territorial Armv on priority basis is justi¬ 
fied ? If not, to what relief the following workmen 
are entitled to and from what date ? 

1. Shri Thakor M. Cleaner under LF Udhna SPR 
12207466. 

2. Shri Shivmangal S. Khalasi under LF Udhna SPR 
122229064. 

3. Shri Shivttarak S, Khalasi under TF Udhna SPR 
1228993. 

4. Shri Pandurung Tukaram Augwala LF Udhna 
1AK 12207407. 

5. Shri Suhbaia M. Augwala, IF Udhna SPR 

22207367. 

6. Shri Ranchhod D. Khalasi IF Udhna SPR 

1231460, 

7. Shri Bnrku Vedu Chavan, Cleaner LF Udhna 
SPR 12207550. 

8. Shri Ramsurat S, Fitter, LF Udhna SPR 1231458. 

9. Shri Yuvaraj T. Cleaner under LF Udhna SPR 
12201457. 

IQ. Shri Sitarnm, Cleaner under I.F Udhna 


2. In this reference 26 unconnected different industrial 
disputes in respect of different persona and clubbed together 

K 1 ps because the disputes were raised by the Paschim 
ay Karamchari Parishod (PRKP), Udhna and the em¬ 
ployer Is common. 

3. Out of the employees concerned with these disputes 
the workmen concerned with the disputes mentioned at item 
cumbers 1, 5 to 12, 13 to 17, 18 to 21, 24 and 26 remained 
absent and the Secretary of the Union submitted in writing 
on 23rd March, 1987, that these workmen did not appear 
to be interested in prosecuting further their claims and hence 
their cases may be disposed off. The workmen concerned with 
the disputes mentioned at item numbers, 2, 3, 4, 11, 12, 22 
and 23. have filed their separate statements of claim. So also 
one of the two workmen viz. I. G, Morval concerned with 
the dispute mentioned at item number 17, both, the work¬ 
men concerned with the dispute mentioned at item number 
22 and two of the 10 workmen (Shri Ranchhod D. Khalasi 
and Shri Sitaram) concerned with the dispute mentioned at 
serial number 25 also filed their separate statements of claim. 
However, at the hearing of the reference the Secretary of 
the PRKP submitted in writing that on inspection of refer¬ 
ence it was found that some of the employees mentioned 
at item number 25 of the schedule have been allotted with 
quarters and some of the remaining are not Interested in the 
dispute and hence dispute at item number 25 may he treated 
as finalised. By another statement submitted on 14th Inly, 
1987. the Secretary of the PRKP stated that the workmen 
Shri Chhotu Kanji concerned with the industrial disputes at 
item number 4 has been ordered to be reinstated, with back 
wages by the Central Administrative Tribunal (CAT) at 
Ahmedabad and hence the matter may be treated as closed, 
On 20th' February. 1981, the Secretary of the Union submit¬ 
ted in writing that the workman Shri Thakerbhai S. one of 
the workmen concerned with the dispute mentioned at item 
number 22 is not interested in pursuing his case and hence 
the same may be withdrawn. 

4. Smt. Manjooben Karsan claimed that she was appointed 
as Safaiwali at Udhna on 21st March. 1968, on pay of 
Rs. 150 per month in a permanent post but she was not 
given any appointment letter, attendance card, identity card, 
service Card, to deprive hen of her claim for permanent sta¬ 
tus but was given artificial breaks till 1972, and was removed 
from service without disclosing the reasons for the removal 
and inspite of the fact that she got herself onerated for 
family planning as directed and also was medically examined 
by the medical officer at Udhna in the vear 1972 for con¬ 
firmation. The Railway Administration, did not dispute these 
facts but contended that Smt. Manjooben Karsan was inter¬ 
viewed by Committee of Officers for regular post of Safaiwali 
but she was not selected for tne same and hence she was not 
considered for the appointment in Railway. It is however an 
admitted position that Smt. Manjooben Karsan had worked 
as Safaiwali continuously from 2nd March, 1968 till 1972, 
with only artificial breaks and inspite of this position her 
services were terminated without following the procedure 
prescribed in section 25-F of the Industrial Disputes Act, 
1947. In view of her continuous service for nearly four yeais. 
she Piust be deemed to have attained the status of a perma¬ 
nent employee. As claimed by her she had also undergone 
family planning operation as directed by the management. 
The termination of her service therefore was clearly bad and 
she must be reinstated in service with back wages. 

5. Shri Kamibhai Chunilal Solanki claimed that he was not 
given any appointment letter, service card, identity end or 
attendance card or pay slips to deprive him of the evidence 
of regular status in the Railway Service and was given forced 
and artificial breaks till llth December, 1972. when he was 
medically rxamined and was deputed to wort- ns Safaiwali" 
on a permanent post. He further averred in his ‘■fatemrnt of 
claim that the work was supervised bv the Health Inspector 
st Surat. According to him, he worked up to 27th December, 
1974, during which he was giver) forced and artificial breaks, 
He was not informed of his seniority and ultimately on 
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22nd December, 1974, he was removed from service without 
assigning any reasons therefor. According to the management, 
Shri Kanubhai Chunllal Solanki was a dismissed employee 
of the Gujarat State Transport Corporation, Undertaking and 
that he had secured employment with the Railways by suppres¬ 
sing this information and hence his services were terminated 
when this fact was revealed in the vigilance enquiry. At the 
trial, Shri Kanubhai C. Solanki admitted that he was dismissed 
from service by the Gujarat State Transport Corporation 
that he hud not disclosed these facts to the Railway Autho¬ 
rities Hnd the Railway Administration came to know of this 
fact In a vigilance enquiry conducted by the Western Rail¬ 
way. He tried to say that he was not dismissed from service 
by Gujarat State Transport Corporation for misconduct but he 
admitted that he Was charge-sheeted for misconduct. He also 
admitted that his services were terminated on the basis of the 
report of the vigilance department. His services therefore were 
rightly and properly terminated and his claim for reinstate¬ 
ment is neither legal nor proper. 

6 . Shri Lotan Tulsidas claimed over time wages for the 
period from 25th May, 1969 to 5th March, 1983, during 
which he was working as Steam Crane Driver at Udhna 
t.oeoshed. According to him, the Railway Administration did 
not record his over-time work for the purpose of payment 
of over-time allowance but this over-time work was regularly 
recorded for preparing the statement of machinery and plant 
utilisation. The management opposed the claim on the ground 
that Shri Lotan Tulsidas did not apply for over-time during 
the year 1969-70. In the written statement, the management 
did not specifically contend that Shri Lotan Tulsidas aid not 
work over-time as alleged by him. The workman by an ap¬ 
plication dated 25th April, 1986, called upon the Railway 
Administration to produce thfc registers of machinery and 
plant utilisation and of break-down of Steam Cranes for the 
years 1969 till 1985. But the management did not produce 
those documents on the specious plea that they were not 
available. The workman, therefore, produced his official regis¬ 
ter showing the details of over-time work and cop be of the 
statements of over-time work, prepared by him in respect of 
over-time work done by him during the aforesaid period. 
Admittedly, copies of these statements were handed over by 
him on 22nd November, 1982, to Sbri T. 1. P,ii. who was then 
working as Head Clerk at Udhna Locoshed. The Railway 
administration did not choose to examine the Head Clerk 
or any other concerned officer of Udhna Locoshed, to state 
that the statements are not correct nor did the Railway Ad¬ 
ministration produce any record to show that no over-time 
work was done by Shri Lotan Tulsidas during the period 
from 25th May, 1969 to 5th March, 1983 Moreover, from 
the facts brought on record in the cross examination of the 
workman it is fully established that the register produced 
by him is an authentic document maintained in due course 
of his duty and bears the signatures and stamps of the Sta¬ 
tion Mattel s of various railway stations where Shri Lotan 
Tulsidas was deputed to work during the period from 28th 
September, 1971 to 1st August, 1981 and contains entries 
regarding the over-time work done by Shri Lotan Tulsidas 
on various dates. This is what the workman stated in his 
cross-examination: 

“A Over-time register was maintained at Udhna Loco¬ 
shed. The Loco Foreman has destroyed it. The over¬ 
time registers are destroyed after every five veors. 
Entries were made in the relevant over-time regis¬ 
ters about the over-time_ work done by me, I do 
not know when the registers were destroyed. En¬ 
tries about the over-time work done by me at vari¬ 
ous stations were made by the respective Station 
Masters in my register and entries were taken every 
month in the over-time Register at the Locoshed on 
the basis of the entries in rny register, which I have 
produced. The entries were made and signed by the 
respective Station Masters in my presence. As t do 
not know English I cannot tell the names of the 
persons who have signed. The Register was given to 
me by the Loco-Foreman for getting the entries 
made from the respective station masters. Such 
Register is given to every crane driver. I was in pos- 
sfssion of this register because it Was expected to 
remain with me. Tips register is expected to be 
kept in'the box in the tool van of the crane. I have 
produced all the leauten from-1969 to 1983. In the 
Register commenced on 19th January, 1971 the last 


entry is made by the Madhi Station Master on 1st 
August, 1981. This is lh$ only register which I have 
produced. The statement produced by me was pre¬ 
pared by me on the basis of the entries in my private 
diaries. Over-time wages arc expected to be paid in 
the following month. But I was never paid any over¬ 
time.” 

It is thus clear that the workman had worked over-time dur¬ 
ing the aforesaid period. But the statements filed by him 
are for the period from 2nd January, 1971 to 28th March, 
1981, while the diary is for the period from 28th Septem¬ 
ber, 1971 to 1st August, 1981. He will therefore, be entitled 
to get over-time wages for the period fiom 2nd January, 
1971 to 1st August, 1981, and the amount due to him shall 
be calculated on the basis of the entries mentioned in these 
two documents. 

8 , Shri Mirza Gulam was working as Fireman Grade ‘B’ 
on Passenger Train before he was promoted as Fireman 
Instructor on 22nd December, 1972. According to him as a 
Fireman Grade ‘B’ he used to make 4500 kms. per month 
for the purpose of computation of running allowance. But 
after he was promoted as Fireman Instructor, the Divisional 
Railway Manager started paying average running allowance 
on the basis of 3200 kms. only. It is also his case that ho 
was entitled to get running allowance at the rate which is 
admissible to Driver Grade ‘C’ i.e. at the rate of Rs. 14.65 per 
100 kms. but he was paid at the rate of Rs, 10.30 per 100 kms., 
admissible to Fireman Grade ‘B’, He therefore prayed that 
he should be paid running allowance for average of 4500 kms, 
per month at the rate of Rs. 14.65 per 100 kms, According 
to the management Shri Mirza Gulam whs cnlitlcd to aver¬ 
age running mileage allowance earned from January 1971 to 
December, 1972 and that the arrears from January 1976 to 
June 1977 amounting to Rs. 196.75 and Rs. 803.20 a$ differ¬ 
ence of kilo-mltreage arrears due on account of revised rates 
from May, 1976 to April, 1978 have been paid to the work¬ 
man. The workman asserted in his affidavit of evidence that 
his average kilometreage for the purpose of running allow¬ 
ance was 4500 kms. per month during the period of 12 
months preceding the date of his promotion as Fireman 
Instructor from the post of Fireman Gr. ‘B’. He has also 
asserted that he was paid at this rale during the period from 
1st Jajpuary, 1976 to 1st May, 1976. He has stated so in His 
statement of claim also. The management did not deny lhat 
he- was - paid running allowance on the basis of 4500 kms. 
per month during the period from 1st January, 1976 to 1st 
May, 3976. The management has neither produced any record 
on the basis of which his average was fixed at 3200 kms. per 
month. No explanation was also offered as to why he was 
paid at the rate of 4500 kms. per month and on what basis 
this rate was reduced. The workman has also produced along- 
with the statement of Claim a letter dated 12th January, 
1984, of the Divisional Railway Manager (Establishment), 
Bhavnagar Division which shows that the post of Fireman 
Instructor is equivalent to the post of Driver tirade ‘C* and 
the Fireman Instructor is entitled to get the running allow¬ 
ance at the same rale as Driver Grade ‘C’ i.e. at Rs. 14.65 
per 100 kms. Obvously there cannot be different rales in 
different Divisions of the same Railway for the same work. 
The workman, Shri Mirza Gulam therefore is entitled to get 
running allowance on the basis of 4500 kms, average per 
month and at the rate at which running allowance was paid 
to Grade C Driver as revised from time to time. 

9. Shri 1, G. Morval claimed the advance increment pay¬ 
able to loyal workmen/employees for not taking part In the 
railway strike commenced on 8th May, (974. Admittedly, 
however, be was absent from work on 3th May, 1974, and 
on 9th May, 1974. The story told by him as how he could 
not work on those twodays being tossed from one station to 
another cannot be accepted and the obvious inference is 
that he participated in the strike atleast during those two 
days. It is also an admitted position that the advance incre¬ 
ment was subsequently withdrawn. The claim of Shri I. G. 
Morval therefore is absolutely frivolous and deserves to be 
rejected. 

10. Shri Sakhabai Manubhai Patel has challenged the action 
of the Railway Administration in putting him down in the 
seniority list of Fireman-If in Udhna/Nandurbar Division 
of Western Railway. Shri Sakhabhai who was working in 
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Bulsar Bilmora Division of the Western Railway was pro¬ 
moted as Fireman Grade-11 on 1st June, ‘1973, On 6th Sep¬ 
tember, 1975, he was temporarily transferred for Wo. months 
to Udhna. But due to reduction in the category of Fire¬ 
man Grade ‘B’ at Bulsar, he was continued at Udhna, Ini¬ 
tially he was correctly placed In the seniority list of the 
Udhna Nandurbar Division on the basis of his appointment 
*9 Fireman Grade ‘IF in the Bulsar Division, But subsequent¬ 
ly, his seniority was fixed on the basis of his date of ap¬ 
pointment as Cleaner at Bulsar and was fixed in between 
cleaners of Udhna-Nandurbar Division appointed between 
November 1968 and April 1969 and promoted as Fireman in 
Grade *11’ in November, 1977, This was obviously wrong 
because Shri Sakhabal was not transferred from Bulsar to 
Udhna at his request. His seniority therefore should have 
been fixed on the basis of the date of his promotion as Fire¬ 
man Grade ‘IF which as mentioned above was 1st June, 1973, 
His date of appointment as Cleaner was absolutely irrelevant 
for the purpose of fixing his seniority in the category of 
Fireman Grade ‘IF. The workman, therefore, is entitled to 
the restoration of his seniority in Udhna Division to which 
he was transferred, on the basis of his promotion as Fireman 
Grade ‘IF. He will also be entitled to the promotion as Fire¬ 
man Grade-I from the date on which his junior in the origi¬ 
nal seniority list was promoted to that post, and conse¬ 
quently difference In salary of Fireman Graded and Fire¬ 
man Grade-II from that date. He, however, will not be en¬ 
titled to get promotion as diesel assistant which contem¬ 
plated some training. 

11. Shri Ramesh Sena who was removed from service for 
misconduct, challenged the action on the ground that It was 
taken without holding a proper enquiry. According to him,' 
the enquiry was held in English, a language which he did 
not understand and that principles of natural justice were not 
followed by the enquiry officer, There is no substance in 
these contentions. The workman was served with two charge- 
sheets for unauthorised absence without leave, but 'the order 
of dismissal was common. He was duly furnished with copies 
of the enquiry proceedings and while acknowledging the same 
he had stated that the statements were recorded in'his pre¬ 
sence and that full opportunity was extended to him during 
the proceedings in the enquiry. It also appears that against 
the order of removal he had preferred an appeal and after 
It was rejected a review' petition to the management. There 
is therefore no substance in the contention that the workman 
was removed from service without holding a proper enquiry. 
There 1} also rio scope for r.ducing the punishment because 
be was not dismissed from service but' only removed. More¬ 
over, his was a case of chronic absentism. 

12. In the result, I pass the following award: 

1. The first party. Western Railway is ffirected lo re¬ 
instate Smt. Manjooben Karsan in Railway Service 
with full back wages from 1st January, J973, till 
actual reinstatement. 

2. The first party Western Railway is directed to pay 
over-time allowance to Shri Lotan Tulsidas for the 
over-time work done by him from 2nd January, 
1971 to 1st August, 1981. Tire calculations of the 
wages shall be made on the basis of the statements 
furnished by him to the Head Clerk, of Udhna Loco- 
shed on 22nd November, 1982,. and the entries in the 
register produced by him in this reference! 

3. The first party, Western Railway is directed to pay 
difference in running allowance payable on the basis 
of average of 4500 kms. per month at the rate at 
which the running allowance was paid to Grade ‘C’ 
Driver as revised from time.to time and the amount 
paid to him till his promotion as Driver Grade ‘C’. 

4. The first party, Western Railway is directed to re¬ 
store the seniority of Shri Sakhabh.ui N. Patel on 
the basis of his appointment as Fireman Graded! 
in Bulsar Division, and to give him promotion, as 
Fireman in Grade T from the dale on which his 
junior in the original seniority list was promoted, 
to that post and pay him difference of salary .of 
Fireman Grade ‘I’ and-Fireman. . Grade ‘IT from 

- (hat date. 


5. The remaining workmen are not entitled to any 
relief. 

M, S. JAMDAR,. Presiding Officer 
{No. L^tlOll/2/81-D.II(B)(Pt.)] 
HARI, SINGH. Desk Officer 
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New Delhi, the 29th November, 1989 

S.O. 3172,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. I), Dhanbad as. shown in the annexure 
in respect of complaint n/s 33A of tho said Act filed by 
K. K. Mukherjee, Chief Draftsman (S&C) against the 
management of Regional Institute No. 3, C.M.P.D.I. Ltd. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a Complaint U/S. 33A of the I D. Act, 
Complaint Nor 2 of 1988 

PARTIES : 

K. K. Mukherjec, Chief Draftsman (S&C) 

Regional Institute No. 3, C.M.P.D.I. Ltd, 
Darbhauga House, Ranchi. . .Complainant. 

Versus 

1. Employers in relation to the Management ol Central 

Mine Planning and Design'Institute Ltd., Gondwana 
Place, Kanke Road, Ranchi. 

2. Shri R. G. Mahendru, Chairman /Man aging Director, 

C.M.P.D.I. Ltd., Gondwana Place, Ranchi. 

3. Shri N. R. Mitra, Director (Technical), C.M.P.D.I. 
Ltd., Gondwana Place, Ranchi. 

4. Dr. R. N. Singh, Regional Didector (H.O.), 
C.M.P.D.I. Ltd., Gondwana Place, Ranchi. 

Opposite Parties. 

PRESENT: 

Shri S. K. Mitra, Presiding Offirer. 

APPEARANCES: 

For the Complainant—None. 

■For the Opp. Parties—Shri S. S, Lahiri, Dy. Chief 
Personnel Manager, C.M.P.D.I. (HQ). 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 17th October, 1989 
AWARD 

The applicant K. K- Mukherjee, Chief Draftsman (S&C), 
Regional Institute No. 3, Central-Mine Planning and Design 
Institute Ltd., Darbhanga House, Ranchi, submitted the pre¬ 
sent Complainant under Section 33A of the Industrial Dis¬ 
putes Act before Central Government Industrial Tribunal 
No. 3, Dhanbad on 13-6-83 impleading (1) Employers in 
relation to the management of Central Mine Planning and 
Design Institute Ltd., Gondwana Place, Kanke Road, Ranchi, 
(2) Shri R. -G! Mafceftdrtf, Chairman/Managing Director, 
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C.M.P.D.I. LtJ,, Gondwana Place, Ranchi, (3) Shri N. R. 
Mitra, Director (Technical), C.M.P.D.I. Ltd., Gondwana 
Place, Ranchi and (4) Dr, R. N, Singh, Regional Director 
(H.Q.), C.M.P.D.I. Ltd.., Gondwana Place, Ranchi as Qpp, 
Parties. Later by Order of the Ministry No. Z-20025/34/ 
88-II-CLS; (iii) dated 20-8-88 the Complaint was transferred 
to this Tribunal for disposal. 

2. The case of the Complainant in the petition of com¬ 
plainant, is that during the pendency of Reference No. 88 
of 1982 before Centra] Government Industrial Tribunal No. 

3, Dhanbfld, the Opp. Parties-, in contravention of provisions 
of Section 33(1) of the Industrial Disputes Act, 1947, arbi¬ 
trarily and without any authority and jurisdiction issued Office 
Orcjer bearing No. CMPDI: HQ: OE: 326:1235A dated 
31-3-1983 promoting S|Shri G. Romould and D. N. Baner- 
jee, both Chief Draftsman (SAC) to the post of Drawing 
Officer in the scale of Rs. 800-5(1-1400 (E-2 Grade) in dele- 
beratc contravention of and altering to the prejudice and 
detriment of the Complainant the conditions of service ap¬ 
plicable to him immediately before, the commencement of 
such proceedings. The said order of promotion was issued 
in violation of the conditions of service of the Complain¬ 
ant who aa spelt out the manner of such the -violation. The 
Complainant has prayed that an order he passed directing 
to promote him to the post of Executive Draftsman (old 
Designation Drawing Officer) with effect from, 1-7-1977 with 
all consequential monetary benefits. 

3. In opposition to the claim of tho Complainant the Opp. 
Party has stated that the present Complaint is not maintain¬ 
able and that he was not a workman concerned in the 
main Reference No. 88/82. It has been emphatically de¬ 
nied by the Opp. Parties that the allegations of change of 
conditions of service is mis-conceived and that they hnvo 
not contravened the conditions of service of the Com¬ 
plainant. 

4. During the pendency of the present Complaint case the 
Complainant submitted a petition before this Tribunal on 
21-9-89 staling that he is nearing the age of superannua¬ 
tion obtaining for the Executives upon attaining tho age of 
58 years and that white presently holding non-executlvo post 
he is to reach the age of superannuation upon attaining the 
age of 60 years and in tho circumstances he has decided to 
withdraw the Complaint to enabje him to continue in service 
upto 60 years of age. The petition has remained un-opposed 
by the Opp. Parties. 

5. Accordingly, the following award is rendered— 

The Complainant is permitted to withdraw the Complaint 
and hence the Complaint case is disposed of on withdrawal 
by the Complaint. 

S. K. MITRA, Presiding Officer 

[No. L-2002J(7)/89-IR(Coal-l)J 
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S.O. 3173,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal (No. 1), 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Mahespur Colliery of M|s. Bharat 
Cdkinfc Coal Ltd, end their workmen. • ... 


ANNEXUF-E 

BEFORE T HR CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 DHANBAD 

In the matter of a reference under Section llXlXd) 
of the Industrial Disputes Act, 1947 

Reference No. 42 of 19SS 

PARTIES : 

Employers in relation to the management of 

Maheshpur Colliery of Mjs. B.C.C, Ltd- 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES ; 

For the Employers—Shri B. Josbl, Advocate. 

For the Workmen Shri Lali" Burincp, Vice- 
President, United Coal Workers’ Union. 

STATE : Bihar. INDUSTRY ; Coal- 

Dated, the 31st October, 1989 

AWARD 

By Order No. L-20012| 167(87-0-111, dated, the 
18th March, 1988, the Central 'Government in the 
Ministry of Labour, has, in exercise of the powers 
conferred by clause (d) of sub-secrion (!) of section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunol 
for adjudication. 

“Whether the action of the management of 
Maheshpur Colliery of Govindpur Area 
No. Ill of M[s. B.C.C,L. P.O. Sonardih. 
Dist. Dhanbad in terminating the service of 
Sri Paneham Passi, MincrjLoadcr with 
effect from 28-4-86 is justified ? If not, to 
what relief the workman is entitled ?” 

2. The case pi the management of Maheshpur 
Colliery of M|s. B.C.C, Ltd. a: disclosed in its written 
statement, details apart, is as follows : 

The present industrial dispute is not legally main¬ 
tainable. The concerned workman is .named Sadhu 
Passi and not Paneham Passi. He was a workman of 
Bararce Colliery under Bhowra Area. He was re¬ 
moved from his service by the management of 
Bararcc Colliery. However, he was allowed to join 
his duty on 30-1-84; He worked there from 30-1-84 
to 3-2-84 and then started absconding, It was dis- 
ccvered in 1986 that the concerned workman was 
working in the name of Paneham Passi at Maheshpur 
colliery. It appears that Paneham Passi was dead or 
had abandoned his service and the concerned work¬ 
man Sadhu Passi surreptitiously entered into the ser¬ 
vice of the management impersonating himself us 
Paneham Passi. He confessed that his identity as 
Sadhu Passi and that he was impersonating Paneham 
Passi sometime after he was .remove(1 from his service 
at Bararee Colliery after raising an' industrial dispute 
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■with the management. After ascei taining from the 
concerned workman that he was impersonating 
Pancham Passi, he was not permitted to continue 
further as impersonator and necessary orders were 
accordingly passed. However, the concerned work¬ 
man subsequently took the plea that the management 
changed his name from Sadhu Passi to Pancham Paid 
during the period of private management. Had it 
been so, he would have raised an industrial dispute 
for correction of his name stating therein relevant 
facts. The management has submitted that its action 
in stopping Sadhu Passi the concerned workman 
from Continuing impersonation of Pancham Passi 
w'ith effect from 28-4-86 is justified. 

3. The case of lire sponsoring union, as dis¬ 
closed in its written statement submitted on behalf 
of the concerned workman, is as follows, 

The concerned workman was appointed in early 
1971 in Maheshpur Colliery which was under the 
management of M|s. Bharat Collieries Ltd., a private 
sector company. The colliery was taken over by the 
Government of India on 17-10-71 and was later 
nationalised on and from 1-5-72, During the short 
period of service under the erstwhile private owner, 
the name of the concerned workman wps changed on 
record as was the practice of the private sector 
management m order to deprive the workmen from 
the benefits of the permanent workmen. On the date 
of take over of the colliery it was found that his 
name in the colliery record was mentioned as Pan- 
cham Passi while nis father’s name was correctly 
maintained as Ramkishun Passi. The workman made 
a representation to the Custodian who said that he. 
would not change the hams and would maintain the 
same name as in the records handed over by the erst¬ 
while management the colliery. He continued to work 
in the name of Pancham Passj and was issued identity 
card which contained other particulars. The above 
facts were known fo all the officials of the colliery 
who were inchargc at the relevant time. After a 
lapse of 15 years the management terminated ibe 
services of the concerned workman summarily by 
letter dated 22|28-4-86, The concerned workman, 
made a representation dated 19-5-86 to the Superin¬ 
tendent, Maheshpur Colliery challenging the order 
of termination of service without giving him any 
opportunity to explain bis case and demanded that 
the order be withdrawn. But the management re¬ 
fused to consider the matter and the union was cons¬ 
trained to raise an industrial dispute before the 
A.L.C.(C), Dhanbad which culminated in the present 
reference. It is alleged that the action of the manage¬ 
ment is wrong and unjustified and tantamounts to 
gross violation of ti e provisions of the Standing 
Orders and principles of natural justice. The con¬ 
cerned workman is neither an impostor nor has he 
got employment by fraudulent means but. was a 
victim of the. malpractice indulged in by the manage¬ 
ment of the erstwhile private employer. In the cir¬ 
cumstances, the union has prayed that the Tribunal 
be pleased to hold that the action of the management 
in terminating the services of the concerned workmen , 
is illegal and unjustified. 

4. In. rejoinder to the written statement of the 
sponsoring union the management has stated that it 


is incorrest to state that the concerned workmon was 
appointed at Maheshpur colliery in 1971. The 
management has stated that it is absurd to suggest that 
the name of the concerned workman was changed to 
Pancham Passi by the private management or that 
the concerned workman approached the Custodian for 
correction of his name. As a matter of fact he 
surrepetitiously started working at Mohehpur colliery 
impersonating Pancham’ Passi who abandoned his 
services or died. He was a workman of Bararec 
colliery falling within Bhowra Area and learned that 
he was reinstated in sendee by at, award of Indus¬ 
trial Tribunal. He did not inform the General 
Manager of Bhowra Area or the General Manager 
of Govindpur Area that he was working in 
Maheshpur colliery of Govindpur Area in the name 
of Pancham Passi and that he would 1 not join his 
duty at Bhowra. Once it was established 

that he was not Panchom Passi and was impersonating 
himself as Pancham Passi, there is no scope for him 
to continue in employment in false name and the 
management cannot became a party to impersona¬ 
tion or falsification of records. 

5. In rejoinder to the written statement of the 

management the sponsoring union has asserted that 
the name of the concerned workman is Sadhu Passi 
and that he is also called by the name of ‘Pancham’, 
He earlier worked in Brarce colliery of M|s. East 

India Coal Co. Ltd. before the take over and 

nationolisation of the Coal Mines. He was dismissed 
from service from 10-6-65 by the erstwhilg manage¬ 
ment of Bararcc colliery. Consequent upon an indus¬ 
trial dispute having been raised the Central Govt. 
Industrial Tribunal No. 2. Dhanbad, adjudicated 
upon the dispute and passed an award dated 
21-1-1971 directing the management to reinstate 
him in service with back wages. But the then 
management did not, however, implement the award 
and filed a Writ Petition before the High of Judicature 
Patna. During that period the workman got an emp¬ 
loyment! in Maheshpur colliery where on the date of 
take over of the colliery his name on the roll of 
Maheshpur Colliery was borne as Pancham Passi. 
It is not a fact that he was allowed to join at 
Bararee colliery and that, he worked .there from 
30-1-84 to 3-2-34, 13 years after the award was 
passed, As a matter of fact the- management of 
M|s. B.C.C. Ltd. refused to implement the award 
passed against the erstwhile management. The 
union had specifically denied that the concerned work¬ 
man was impersonating any dead or living Pancham 
Passi. 

6. In support of it; action the management has 
examined one witness, namelv, MW-1 P. N. Chou- 
dbary posted to Maheshpur colliery of M|s. B.C.C. 
Ltd. from 7-2-83 to 9-6-88 both as Senior Personal 
Officer and later by Personnel Manager and laid In 
evidence a number of documents which have been 
marked Exts. M-l to M-4. On the other hand, the 
sponsoring union has examined the concerned work¬ 
man and laid in evidence some documents which 
have been marked as Exts. W-l to W-3. 

7. Admittedly, Sadhu Pass,! S[o Ramkishun pashi, 
Vill. Palli, P.O. Bisunnai, P.S, B&ral, Dist. Unnab, 
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was employed as Miner]Loader in Bararee colliery- 
During the time when the coal industry was under 
private management he was dismissed trom service 
from 1*6-65. At the instance of Sadhu Passi an indus¬ 
trial dispute was raised and the Central Govt. indus¬ 
trial Tribunal No. 2, Dbanbad, was pleased to pass an 
award dated 21-1-1971 in his favour and directed 
the management to reinstate him in service with 
back wages. The award, however, was not implement¬ 
ed and the Writ Pettion was filed before the High 
Court of Judicature at Patna. 

8. While implementation of the award remained a 
pending issue Sadhu Pissi entered into the service of 
Maheshpur colliery on 27-6-71 as appears from the 
identity card issued by the said colliery (Ext. W-3). 
Admittedly, both Bararee colliers and Maheshpur 
colliery are coking coal mines and the management 
of both the collieries were taken over by the Central 
Government with effect from 17-10-1971 and both 
the collieries were nationalised with effect from 
1-5-72. 

9. It is the case of the management that since 
Pancham Passi was dead or had abandoned his ser¬ 
vice, the concerned workman Sadhu Passi surrep¬ 
titiously entered info the services of the management 
impersonating himself as Pancham Passi. The case 
of the sponsoring union on the other hand is that 
the erstwhile private management changed bis name 
to Pancham Passi in ord'r to deprive him of benefits 
of a permanent employee and that when the manage¬ 
ment of Maheshpur colliery was taken over by the 
Central Government, he approached the Custodian 
to change his name to Sadhu Passi which was, how¬ 
ever, refused by the letter and the earlier record was 
allowed to stay. 

Personation is an assumption of the name and 
choracter of another person; to ‘personate* means to 
pretend to be u oarticular person. The offence of 
false personation is dealt with in Sections 140, 170 
171, 171-D ,250 and 416 of T.P.C Section 140 deals 
with personation of ?. soldier, sailor or airman in the 
Military, Navel or A-r service of the Government 
of India. Section 170 and 171 deal with persona¬ 
tion of public servant and Section 171-D deals with 
personation at election. Section 205 deals with per¬ 
sonation for purpose of act or proceeding in suit or 
prosecution and Section 4l6 deals with cheating by 
personation and here the offence of cheating may be 
committed whether the individual personated is real 
or imaginary person. 

But in the instant industrial dispute the case of 
the management is that Pancham Passi of Maheshpur 
colliery was dead or had abandoned his service and 
the concerned workman Sadhu Passi it sneaked into 
the service of the management in that colliery by 
impersonating himself ns Pancham Passi. Unfortu¬ 
nately there is no vestire of evidence on record to 
indicate that Pancham Passi was a workman of 
Maheshpur colliery who was deod or abandoned his 
service, On the other hand, the other naiticulars 
excepting the name of 'Pancham’ of Maheshpur 
collierv and ‘Sadhu’ of Bararee colliery are the same. 
That being the position it cannot be held or conclud¬ 
ed that Sadhu Passi was impersonating Pancham 
Passi who was dead or had abandoned his service. 


Sri B, Joshi, learned Advocate for the manage¬ 
ment has contended that since Sadhu Passi was im¬ 
personating as Pancham Passi, the services of the 
concerned were dispensed with and in doing so, the. 
management is not required to go through the tardy- 
process of domestic proceeding as his appointment 
itself was irregular. In support of his contention 
Sri Joshi has taken me through an award dated 
31-10-87 pased by the learned Presiding Officer 
Central Govt. Industrial Tribunal No. 2, Dhanbad, 
in Reference No. 79 of 1985. Upon perusal of the 
award it appears that iu that case one Upendra Jana 
was real workman and Ragh i Jana was impersonat¬ 
ing Upendra Jana and in that view of the matter the 
learned Tribunal in the context of decision reported 
in Lab. I.C. (1983) P. 1884 has held that no one has 
a right to be appointed irregularly and his position 
is that of a person who Ins no right to the post and 
in such a case their Lordships held that there is 
nothing unfair in stopping of such person from work 
without hearing the person likely to be affected. But 
in the present case there is no existence of Pancham 
Pass! apart from individuality and p ;rsonality of 
Sadhu Passi and so, the facts of the case as surfaced 
in that award are not similar with those in the 
present case. 

10. Admittedly, Sadhu Passi was dismissed from 
service with effect from 10-6-65 while he was work- 
in under the manaeraent of Bararee colliery and that 
upon an industrial dispute, the Tribunal was pleas¬ 
ed to pass nn award dater 21-1-197] directing the 
management to reinstate him in service with back 
wages. It is also an admitted position that the award 
was not imulementcd and the management preferred 
Writ petition before the Hon’bit Palna High Court. 
Thus, it is seen that while Sadli i Passi was without' 
any employment he got into the services of Mahesh¬ 
pur colliery. This is also supported by evidence of 
Sadhu Passi as well. P is the case of the sponsoring 
union that erstwhile private owner changed his name 
to Pancham Passi in order to deprive him the benefits 
of a permanent employee. 

Sri B. Joshi has submtted that the contenton of 
the sponsoring union in this respect is pointless and 
baseless. But Sri Lalit Burman, authorised repre¬ 
sentative of the sponsoring union, has placed before 
me a small book entitle Coal Industry in India 
written by S. Mohan Kurnaramangalam. Kumara- 
mangalam has written as follows : (Page 5S) : 

“The practice of employing labour as ‘BadJi’ 
workers was widespread. As under law, 
any worker who is continuously engaged for 
a period of 240 days will be entitled to 
privileges like provident fund etc., the 
owners ‘changed’ the workers often or re¬ 
corded different names to avoid the law. 
In a number of collieries “duplicate” atten¬ 
dance registers and false wage sheets were 
maintained.” 

Sri Kurnaramangalam has given some names or 
the collieries where such malpractices were res¬ 
orted to. As is well known he was u knowledgable 
person with regard to coal industry as it was under 
the private management. So the comment of 
Kumarmangalam regarding malpractice of the 
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change of names of workers by erstwhile owners 
cannot be brust aside. 

In conformity with the case of the sponsoring 
union Sadhu Passi has stated that he approached 
the erstwhile Custodian for correction of his name 
in the record of the management as Sadhu Passi, 
but the Custodian declared that his name as Sadhu 
Passi would continue in the record- It appears that 
the management of Bararee colliery issued a letter 
dated 23-1-84 to Sadhu Passi directing him to join 
services in Bararee colliery immediately (Ext. M-3). 
Thereafter the anomaly was detected by the man¬ 
agement of Bhowra Area (which comprises of clus¬ 
ter of collieries including Bararee colliery) as re¬ 
vealed from the letter of Personnel Manager, 
Bhowra Area dated 15| 17-3-86 (Ext. M-l) and 
16-4-86 (M-2). The concerned workman has ex¬ 
plained the matter by stating that he went to Bar¬ 
aree colliery, met the Personnel Officer whereupon 
the Personnel Officer demanded his identity card 
and he discolsed that he was working in Mahesh- 
pur colliery. 

The management has asserted that Sadhu Passi 
joined Bararee colliery on 30-1-84 and worked 
there for 5 days till 3-2-84 and thereafter abscon¬ 
ded. This has beep totally denied by the sponsor¬ 
ing union. The concerned workman has not been 
asked anything in cross-examination in regard to 
his joining Bararee colliery. The witness for the 
management has not vouched for the fact that 
Sadhu Passi joined Bararee colliery on 30-1-84 and 
worked there till 3-2-84. The management has not 
produced any document In support of this fact. 
This being the position, I come to the conclusion 
that Sadhu Passi did not join Bararee colliery ns 
alleged by the management. 

11. It appears that by letter dated 22)28-4-84 
of the Superintendent, Maheshpur colliery, Pan- 
chain Pass! was intimated (hat since he got emp¬ 
loyment bv fraudulent means in the name of Pan- 
cham Passi while his real name Is Sadhu Passi and 
was employed at Bararee colliery, he ceased to be 
in employment of Maheshpur oolliery with imme¬ 
diate effect as he was imposter (?) (Ext- W-l). 
According to Oxford Dictionary of current reprint 
in India 1968 ‘impostor’ means one who assumes 
a false charactor or passes himself off for some 
one else: swindler. According to Webster’s New 
World Dictionary of the American Language ‘im¬ 
poster’ means’a person who deceives or cheats 
others, specially by pretending to be someone or> ( 
something that he is not, Sadhu Passi has not 
deceived or cheated the management by passing 
himself off as Fancham Passi. Even if it is assumed 
that he passed himself off as Pancham Passi, he 
can hardly be lobeled os impostor. It appears that 
immediately upon termination of his service he 
wrote to the management of Maheshpur colliery 
for re-consideration of h's case since the man¬ 
agement of Maheshpur colliery changed his name 
on record in order to deprive him of various bene¬ 
fits. (Ext- W-2) • But the management seems to 
hav c Ignored the matter. Clause 29 of the certified 
Standing Orders of Maheshpur colliery envisages 
that an employee may be suspended, fined or dis- 
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missed without notice or any compensation in lieu 
of notice, if he is found to be guilty of misconduct, 
provided that suspension without pay whether os a 
punishment or pending an enquiry shall not ex¬ 
ceed 10 days. Giving false information regarding 
name, age, father’s name, qualification or previous 
service at the time of employment by any work¬ 
man is considered as one of the acts of misconduct. 
Even if it is assumed that Sadhu Passi gave false 
information regarding his name to the management 
of Maheshpur Colliery at the time of his induction 
in service, that act of his is a misconduct within 
the meaning of certified Standing Orders for which 
a departmental enquiry should have bceu held 
because no notice of termination of his .service was 
given to him nor was any compensation paid to 
him in lieu of such notice. In this view of the 
matter the action of the management of Maheshpur 
colliery is considered to be illegal and unjustfied. 

12- Anyway, Sadhu Passi was a workman of 
Bararee colliery. The award of the Tribunal was 
that he should be reinstated in service with full 
back wages. There is no evidence on record to 
indicate that the award of the Tribunal has been 
set aside. In such circumstances it would be just 
and proper for the management of M|S.B.C.C. Ltd. 
to reinstate him in service with back wages for the 
period he remained in the service of Maheshpur 
colliery. 

13. Accordingly, the following award is rende¬ 
red—the action of the management of Maheshpur 
colliery of Govindpur Area No. Ill of MISJB.C.C. 
Ltd. in terminating the service of Sadhu Passi 
employed there as Pancham Passi, Miner|Loadcr 
with effect from 28-4-86 is not justified. The 
management of M|s. B.C.CL. is directed to rein¬ 
state him in service in terms of the award dated 
21-1-1971 passed by the Central Govt. Industrial 
Tribunal No. 2, Dhanbad, with back wages except¬ 
ing the period during which he was employed in 
and paid wages by Maheshpur colliery. 

In the circumstances of the case I owadd no 
cost. 

S. K. MITRA, Presiding Officer 
[No. L-20012(167) |87-D.1II(A) llR(Coal-l)] 
lass 
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New Delhi, 1st December, 1989 

S.O. 3174.—In pmsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal (No, 
2), Dhanbad as shown in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion to the management of Giridih Colliery of M|s. 
C.C. Ltd. and their workmen. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

REFERENCE NO. 166 OF 1987 

In the matter of an industrial dispute under Sec¬ 
tion 10(l)(d) of the I. D. Act., 1947. 

PARTIES : 

Employers in relation to the management of 
Giridih Colliery of M|s. CCL and their 
workmen. 

APPEARANCES ; 

On behalf of the workmen.—Shri Chiutamani 
Verma, Secretary, RCMS Giridih Branch. 

On behalf of the employers.—Shri R.S. Mur- 
fhy, Advoate. 

STATE.—Bihar. 

INDUSTRY—Coal. 

Dated, Dhanbad, the 7th November, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I. D. Act., 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-24012(182) |86-D.IV 
(B), dated the 15th 16th|24th June, 1987. 

THE SCHEDULE 

“Whether the action of the management of 
Giridih Colliery of C.C. Ltd., P. O. 
Beniadih, Dist. Giridih in denying promo¬ 
tion to Sri A.R. Das Gupta when he has 
been selected by th DPC as Asstt. Store¬ 
keeper and making discrimination by pro¬ 
moting Sri Surcndra Dubey as Asstt. 
Storekeeper is legal and justified ? If not, 
to what relief the workman concerned is 
entitled ?” 

In this case only the workman filed their W.S. 
The management appeared but did not file his W.S. 
Thereafter several adioumments were granted to 
the management for filing W.S. Subsequently when 
the case was fixed for filing W.S. bv the manage¬ 
ment, both the parties appeared before me and 
filed a Joint compromise petition. I heard both the 
parties on the said petition of compromise and I 
do find that the terms contained therein arc fair, 
proper and beneficial to both the parties. Accord¬ 
ingly I accept the asid compromise petition and 
pass an Award in terms of the compromise petition 
which forms part of the Award as Anne^ure. 

I. N. SINHA, Presiding Officer 
[No. L-24012(l82)j86-D.IV(B) |IR(Coat-I)] 
K. J. DYVA PRASAD, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL NO. 2 DHANBAD 

REF. NO. 166|87 

Employers in relation to the Management of 
Giridih Colliery of Central Coalfields 
Ltd., P. O. Beniadih, Dist. Giridih. 

AND 

Their workmen 

JOINT COMPROMISE PETITION OF EMP¬ 
LOYERS AND WORKMEN 

The above mentioned employers and workmen 
most respectfully beg to submit jointly as follows:— 

(1) That the Management has since promoted 

the workman concerned Sri A. R. Das- 
gupta as I.ower Division Clerk in clerical 
Grade II w.e.f. 26-5-89 after taking into 
account the request of Sri A. R. Dasgupta 
who preferred light work instead of work 
in the Stores Deptt. 

(2) That In view of the above, the workman 

concerned and the sponsoring union do 
not wish to pursue the above dispute 
pending before this Hon’ble Tribunal and 
pray that a ‘no dispute’ award may be 
given. 

Sd|- 

Project Officer 
Giridih Project 

Central Coalfields Limited 
For & on behalf of Exployers. 

Sd]— 

(Chmtamani Verma) 

Secretary 

Rashtriya Colliery Mazdoor Sangh 
Giridih Branch 

For & on “behalf of Workmen. 

Sd|- 

(A. R. Dasgupta) 

Workman Concerned 
Dated at Giridih the 1-9-89 

^ fltwfT, 1 ftmwx, 1989 
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^ wfto srraftfoz)” tfnfa. $1 >ftA to a nm ^Y iffirfe 
% wn it fsT*rfsiPsr^i srfafe Tift irrrfA, whr:— 

*fr g*r, %. irifar, 

UfarT, JR5T HTtpIT 

w.wr ftrfaiur <rfk?r, t tom fam, 

f£VT;«rt«r 1 


and their workmen, which was received by the Cent¬ 
ral Government on the 16th November, 1989. 

[No. L-5i037|2|83-I&E(SS>] 
ASHOK SAHU, Dy. Director 

ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL TRIBU¬ 
NAL AT BOMBAY 

PRESENT : 


(lini 601 2 / 3 /a 7-tpT.IT»T- 1 ) 

y. v. ■fljrr'S, w ufor 

New Dell'), the 1st December, 1989 

S O. 3145,—Whereas the Stale Government of Andhra 
Pradesh has, in pursuance of clause (d) of section 4 of the 
Employees’ Stale Tusurance Act, 1948 (34 of 1948) nomi¬ 
nated Shri S. K. Arorn, Secretary, Health, Medical and 
Family Welfare Department to represent that Stale on the 
Employees State Insurance Corporation, in place of Shri Q. 
Kumaraswamy Reddy; 

Now, therefore, in pursuance of section 4 of the Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby makes the following amendment in the 
notification of the.Government of India In the Ministry of 
Labour S.O. No. 545(E), dated the 25th July, 1985, 
namely:— 

In the said notification, under the heading “INominated 
by the State Government under clause (d) of section 4]”, 
for the entry apahist Serial Number 8, the following entry 
shall be substituted, namely :— 

Shri S. K. Arora, 

Secretary to the Government of Andhra Pradesn, 
Health. Medical & Family Welfare Deptt., 
fiyderahad. 

[No. U-16012/9/87-SS.I] 
A, K. RHATTARAI, Under Secy. 

fit 6 fam^T, 1989 

3PT. 'HT. 317 6 ANYfAp fatlTC WfaRm, 1947 (947 9U 
14) AY uni 17 % vnjnror ?r trwp, spjAt Sr sirfu 
*pr Trrfftr TfntfyDiA fiTtr At, A AAnr jrorrr 
•Pt 16 fimr, 1989 AY JtEft ^rr "it wrftnr 
At (i) f)ptpn?T TTufy^r ffi., A'lffir ( ii) <rrm sw 
Lr., ArAYe AYt AY-tit Amr AtTirr, (iii) mArrfjyn 

fa,, JbrAr, ^rfat! uV (iv) AfF-n P.dVrH tttyn 

fa., AtAYt At (v) tnrfT fa., AnAVr % srA mfa i 

A tocst ffaitaAT At tnftriTT % Afa AAPrjr fam % 
tiT A % t 

[A .■ -TT6T-5 1 0 . 17 / 2 / a 3 inf. q? i, (TfTf. H*T. )] 
wfw Ety, 37 Prfn* 
New rplhi, the 6th December, 1989 

S.O. 3176.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of National 
Industrial Tribunal Act Bombay, as shown in the 
annevure, in the industrial dispute between employers 
in relation to the management of (i) Hindustan 
Machine Tools L f d., Bangalore, (li) Bharat Earth 
Movers Ltd., Bangalore and Kolar Gold Fields, (iii) 
Hindustan Aeronautics Ltd., Bangalore, Ndsik and 
Barrackpore, (iv) Indian Telephone Industries Ltd., 
Bangalore and (v) Bharat Electronics Ltd., Bangalore 


Mr. Justice M.S. Jamdar, Presiding Officer 
REFERENCE NO. NTB 1 OF 1984 
PARTIES : 

Employers in relation to flic management of 
M|s. Hindus'an Machine Tools Limited, 
M[s. Hindustan Aeronautics Limited, 

Mis, Bharat Electronics Limited, 

Mis. Bharat Earth Movers Limited and 
Mjs. Indian Telephone Industries Limited 

AND 

their workmen. 

APPEARANCES 

For the Management : Mr. K. Kasturi, Advocate 
and Mr. P.K. Rele, Advocate. 

Mr. M. C. Natasimban, Advocate 
For Hiridus'an Aeronautics 
Emploecs Association, Bangalore. 

For H.A.L. Workers’ Union, 

Hyderabad. 

For H.A.L. Employees 
Association, Lucknow. 

For Hindustan Aeronautics 
Employees’ Association, 

Sunabeda (Orissa). 

For Hindustan Machine Tools 
Employees’ Association, 

Bangalore. 

For H.E.M.L. Employees 
Association, K.G.F. 

For B.E.M.L. Stalf Association 
(H.O. & Marketing Division), 

Bangalore. 

For B.E.M.L. Emploees’ 

Association, Bangalore. 

For Bharat Electronics 
Employees Union, Bangalore 
For Bharat Electronics Limited 
Workers’ Unity Forum, Bangalore. 
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Karmika Sangh, Bangalore. 

For Bharat Electronics Shramik 
Trade Union, Ghaziabad, 

Bombay, da’ed the 10th day of November, 1989 
AWARD 
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Mr. M.C. Narsimhan, Advocate 
For Bharat Elec'ronics Limited 
Mazdoor Union, Ghaziabad. 

For Bharat Electronics Limited 
Karmachari Trade Union, 

Ghaziabad. 

For Indian Telephone Industries 
Employees Union, Banalorc. 

For Hindustan Aeronautics 
Limited (Nasik Division) 

Employees Union, Ojhar, 

Nasik District, 

Mr. M. C. Narsimhan, Advocate and Mr Gopala 
Gowda, Advocate 
For Hindustan Aeronautics 
Employees Associotion, 

Bangalore. 

Mr. Gopala Gowda, Advocate 
For Bharat Eicc'ronics Workers 1 
Union, Barrackpore. 

Mr. D. Swetadri, Advoca'e 
For H.M.T. Mazdoor Sangh, 

Bangalore. 

For Bharat Electronics Limited 
Mazdoor Sangh, Bangalore. 

Mr. D. Leclakrishnan, Advocate. 

For H.M.T. Head Office 
Employees 1 Association, 

Bangalore. 

For HMT Karmika Sangh, Bangalore 
For HMT Watch Factory Employees’ 

Union, Bangalore. 

For HMT Horological Machinery 
Division Employees Union, 

Bangalore. 

For HMT Workers & S ail Union, 

Hyderabad. 

For HMT Watch Factory III 
Employees' Union, Srinagar. 

For HMT Karmika Sangha, 

Pinjore, Hariyana. 

For HMT Shramika Sangha, Ajmer. 

For HMT Watch Factory Employees’ 

Union, Tumkur. 

For HMT Employees’ Union, 

Kalamassery. 

Mr. D. Leclakrishnan, Advocate 
For Bharat Electronics Limited 


The main dispute which is referred for adjudication 
and which led to strike in various units of Bharat 
Electronics Limited (herenafter referred to as B.E.L.), 
Bharat Earth Movers Ltd. (hereinafter referred to as 
B.E.M.L.), Indian Telephone Industries Limited (here¬ 
inafter referred to as I.T.I.) Hindustan Aeronautics 
Limited (hereinafter referred to as H.A.L.) and Hin¬ 
dustan Machine Tools Limited (hereinafter referred to 
as H.M.T.) (all these five undertakings collectively 
referred to hereinafter as Bangalore based public 
sector undertakings) and to lock-out in the units at 
Bangalore of B.E.L., B. E.M.L., H.A.L., and 
I.T.l. (there was no lock-out in any of the units of 
H.M.T.) and in Kolar Gold Fields (hereinafter refer¬ 
red to os K.G.F.—a unit of B.E.M L.), arose out 
of the demand made by various unions, on the basis 
of certain clauses in 1978 settlements in the Five Ban¬ 
galore Based Undertakings, for parity in minimum 
wage (Basic+Dearness Allowance) with the minimum 
wage payable to the employees of Bharat Heavy Elec¬ 
tricals Limited (hereinafter referred to as B.H.E.L.) 
with effect from 1-9-1978, under the Settlement doted 
8)9-1-1980. 

2. The minimum wage (Basic Pay + Dearness Al¬ 
lowance) for the lowest category of workmen was the 
same all along in all the five Bangalore based public 
sector undertakings. The wage structures in these in¬ 
dustries were constructed on this minimum basic wage. 
By settlements which were entered in o on various 
days in 1974 and which were finalised in 1974-75 the 
minimum wage of the lowest category of workmen was 
fixed at Rs. 300 consisting of basic pay of Rs. 200 + 
Dearness Allowance of Rs, 100. In B.E.L. the 
settlements were dated 25-2-1974, 21-11-1974 and 
12-12-1974 and were entered into by the manage¬ 
ment of the said undertaking with the B.E.L. Emp¬ 
loyees Union (hereinafter referred to as B.E.E.U.). 
The settlements in B.E.M.L. with the B.F.M Emp- 
ployees Association (hereinafter referrd to as 
B.E.M.E.A.) at Bangalore and K.G.F’. were dated 
11-4-1974 and 23-11-1974. In H.A.L. the 
settlements were entered into on 11-2-1974 and 
17-11-1974 by the management of H.A.L. with vari¬ 
ous Unions representing workmen in various units of 
H.A.L. at Bangalore and other places. In I.T.L 
the settlements were entered into by the manage¬ 
ment with the representatives of I.T.l. Employes 
Union (hereinafter referred to as I.T.l,E.U.) on 
8-3-1974), and 15-2-1975. By virtue of these 
settlements the minimum wage of Rs. 300 became 
payable with effect from 1-10-1973, except in I.T.L 
where the settlements were made effective from 
1-12-1973. In all these undertakings, however, the 
settlements were to be in force till 31-12-1976. At the 
time of these settlements, the I.T.l. was linked with 
All India Consumer Price Index and on the basis of 
the Index prevailing as on 1-12-1973, the Dearness 
Allowance payable on the'basw >' * "on 



3828 THE GAZETTE OF INDIA ; DECEMBER 10, I989/AGRAHAYANA 25, 1911 [Part 11-Scc. 8 (ui) ] 


to Rs. 91 and hence in order to bring uniformity in 
the minimum wage the employees of the I.T.I. were 
paid City Compensatory Allowance (hereinafter re¬ 
ferred ‘0 C.C.A.) of Rs. 9 at 41% of the basic pay. 

3. In B.H.E.L. by the argeement dated 17/ 
18-9-1973, (Exh. O.W.-l) the minimum wage was 
fixed at Rs. 258.70|- Comprising of basic pay 
Rs. 200|- and Dearness Allowance of Rs. 58.70|- 
at the All India Consumer Price Index of 200 for 
industrial workers witn 1960 base. By the first wage 
revision effected by the agreement dated 17| 
18-1-1974, the minimum wage was fixed at 
Rs. 300|- consisting of basic pay of Rs. 26U|- 
which in turn included the fixed dearness allowance 
element) + Rs. 40|- Dearness Allowance linked to 
201 points of the All India Consumer Price Index 
with 1960 base. This minimum wage and the 
wage structure constructed on its basis came into 
force with effect from 1-9-1973. This revision in 
B.H.E.L. was made on the basis of clause 7 of 
the agreement dated 17) 18-9-73, whirir provided 
that the settlement was to be in force for the 
period of four years from 1-9-1973, but the work¬ 
men were given the right of review m case negotia¬ 
tions which were then under way in HMT, and 
HAL yielded a higher total minimum wage within 
the following 12 months. This agreement expired 
at the end of August 1977 and as such was due 
for review and revision from 1-9-977 and nego¬ 
tiations in that behalf were commenced in March 
1978, as can be seen from the recitals in the settle¬ 
ment Exh. O.W.-4 dated 8)9-1-1980. 

4 . As mentioned above, 1974 settlements in 
B.E.L., I.T.I., HAL, and BEML expired on 
31-12-1976, and hence the Unions submitted char¬ 
ters of demands in the early part of 1977. Conci¬ 
liation proceedings were held between the management 
of five public sector undertakings and their work¬ 
men and amicable settlement were arrived at bet¬ 
ween the parties on 25-5-1978. The Memorandum 
of Settlements in B.E.L; B.E.M.L; I.TJ; H.A.L; and 
H.M.T. are at Exh. M-BEL-2, Exh. M-BEML-3, 
Ext. M-ITI-3, Exh M-HAL-2 and Exh. M-HMT-2 
respectively. Term number 1 of all these settle¬ 
ments was uniform. It was as follows - 

“The Union agrees to accept the offer of the 
management with regard to poy scales, 
quantum of Dearness Allowance, quan¬ 
tum of House Rent Allowance and Fit¬ 
ment benefits and method of fixation of 
pay in the revised pay scales as detailed 
in Annexure-I. This, however, is without 
prejudice to the Union’s right to take up 
the issues of revision of minimum wages 
and the enhancement of the rate of neu¬ 
tralisation of Dearness Allowance beyond 
Rs. 1.30 per point with the Government 
of India and if the Government of India 
agrees to the improvement in the mini¬ 
mum wages or the Dearness Allowance 
neutralisation rate the management agrees 
to make necessary modification to the 
minimum wages and Dearness Allowance 
neutralisation rate and consequential ad 
justment in the wage structure in consul¬ 
tation with the Unions.” 


5. It appears that by settlement dated 25-5-1978, 
all the demands of the workmen were not settled 
and conciliation proceedings continued for arriving 
at a settlement on some issues which were men¬ 
tioned in the settlements dated 25-5-1978. These 
proceedings also resulted in settlement and Memo¬ 
randums of Settlements were entered into in case 
of H.A.L. on 30-8-78, (Exh. M-HAL-2), in 
BEML on 31-8-1978 (Exh. M-BEML-35), in 1TI 
on 1-9-1978 (Exh, M-ITI-3), in HMT on 2-9-1978 
(Exh. M-HMT-3) and in BEL on 3-9-1978 (Exh. 
M-BEL-3). 


6. Terms number 1.0 and 1.) of the settlement in 
BEL (Exh. M-BEL-3) were as follows 

“1,0 This agreement is without prejudice to the 
Union’s right to take up the issues of revi¬ 
sion of minimum wages and .he enhance¬ 
ment of the rate of neutralisation of Dear¬ 
ness Allowance at Rs. 1.30 per point rise| 
fall in the local CPI, with the Government' 
and if the Government of India agrees to 
improve the minimum wage or the neutra¬ 
lisation rate beyond Rs. 1.30 per point, the 
Management agrees to make necessary 
modifications to the minimum wage, DA 
neutralisation rate and consequential ad¬ 
justments in the wage structure in consul¬ 
tation with the Unions. 

1.1. If the minimum wages, comprising of pay 
and Dearness Allowance, or if the rate of 
neutralisation of Dearness Allowance is 
Altered to a higher rate than agreed to in 
this settlement, in any other Engineering 
Central Public Sector Undertaking such as 
BHEL, HMT etc., the Management agrees 
to make necessary modifications in the re¬ 
levant clauses and consequential adjust¬ 
ments, in consultation with the Unions.” 

Terms similar to the above find place at clauses (ix) 
and (x) of part (A) of the settlement in BEML (Exh. 
M-BEML-35). Those clauses are as follows :— 

“(IX) This settlement is however without pre¬ 
judice to the Union’s right to take up the 
issues of revision of minimum wages and 
enhancement of the rate of neutralisation 
of Dearness Allowance beyond Rs. 1.30 
per point with the Government of India 
and if the Government of India agrees to 
the improvement in the minimum wages 
and the D.A. neutralisation rate, the Man¬ 
agement agrees to make necessary modifica¬ 
tions to the minimum wages and DA neu¬ 
tralisation rate and consequential adjust¬ 
ment in the Wage structure in consultation 
with the Association. 

(X) If any comparable engineering Industry In 
the Central Public Sector such as BHEL, 
etc. revises the minimum pay, ahd DA os 
well as the DA neutralisation rate beyond 
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what is agreed to in this settlement, the is¬ 
sues will be negotiated bilaterally and con¬ 
sequential adjustment made in the wage 
structure.” 

7. Similar terms appear at serial Nos. 4 and 5 of 
the settlement in HAL (Exh. M-HAL-2.) with slight 
variation in the second term. These terms read as 
follows :— 

“4. This settlement is without prejudice to the 
union’s right to take up the issues of revi¬ 
sion of minimum wages and the enhance¬ 
ment of the rate of neutralisation of DA, 
beyond Rs. 1.30 per point with the Govern¬ 
ment of India and if the Government of 
India agrees to the improvement in the 
minimum wages or the DA, neutralisation 
rate, the management agrees to make neces¬ 
sary modification to the minimum wages 
and DA, neutralisation rate and consequen¬ 
tial adjustment in the wage structure in con¬ 
sultation with the union. 

5. If a higher minimum wage or higher rate of 
neutralisation of CPI is agreed to in any 
comparable engineering industry such as 
BHEL in th Central Public Sector, the man¬ 
agement agrees to review the correspond¬ 
ing provisions in this settlement and make 
consequent adjustments In the wage struc¬ 
ture in consultation with the Union.” 

8. The ITI Settlement (Exh.M-lTI-3) did not con¬ 
tain any terms similar to those mentioned above, but 
term number 1 of the earlier settlements dated 
25-5-1978, is reiterated in the preamble of this set¬ 
tlement. The Settlement in HMT (Exh.M.-HMT-3) 
did not contain any term similar to either term number 
1.0 or term number 1.1 in the above mentioned 
BEL Settlement. Similarly, the settlement in Ghazia- 
bad Unit of BEL did not contain any term similar 
to term number 1.1 in BEL Settlement (Exb.M- 
BEL-3). 

9. As mentioned above, the agreements dated 
17118-9-1973, and 17| 18-1-1974, in BHEL, expired 
at the end of August 1977 and negotiations for review 
and revision of the wage scales including the mini¬ 
mum wage were going on between the BHEL manage¬ 
ment and its workmen in 1978 when Settlements 
were entered into by the five Bangalore based public 
sector under takings. During the negotiations between 
the BHEL management and the joint committee for 
BHEL it was felt that the final negotiations on wage 
revision should be deferred till after the guidelines to 
be evolved by the Government in consultation with 
the Trade Unions on wage revision in public sector 
Became available. An interim settlement however was 
reached on 1-7-1978, which provided for interim pay¬ 
ment of 10 per cent of basic pay and Dearness Al¬ 
lowance. An agreement was reached in the meeting 
held on 3rd and 4th November, 1979, in respect of 
wage increases to be given and the final agreement 
on wage revision was reached on 8|9-1-1980. By this 
agreement the wages as on 1-9-1978, for an unskilled 
employee at the lowest level was fixed at Rs. 500 per 
month «t ATI India Consumer Price Index 327 


(1960-100). The break up of this wage was as 
follows :— 


Basic Pay 


Rs. 

335.00 

Fixed D.A. at C.P.I.-300 

Rs. 

129.90 

V.D.A. at Rs. 

1.30 per pt. 

Rs. 

35.10 

(At Consumer 

Price Index 



327). 






Rs. 

500.00 


Hie agreement was to be effective from 1-9-1978, 
and was to be in operation for a period of four years 
from 1-9-1978. This agreement was implemented in 
April, 1980. 

10. In view of this revision of minimum wage in 
BHEL and consequent formulation of revised wage 
structure, the unions representing workmen in the five 
Bangalore based Public Sector Undertakings raised 
the question of revision of minimum wage in these 
industries as per the minimum wage as settled in 
BHEL. The President of ITI employees Union wrote 
to the Executive Director, Bangalore Complex of the 
ITI on 18-4-1980, vide Exh.OW-41 calling upon the 
management of ITI to implement immediately the 
minimum wages as settled in BHEL with the 
approval of the Government of India and 
also to make necessary consequential adjust¬ 
ments in the wage structure in ITI in con¬ 
sultation with the Union. The President of the BEL 
Workers’ Unity Forum also took im the matter with 
the Executive Director and the officiating Managing 
Director of BEL vide letter dated 7-6-1980, (Exh. 
M-BEL-8) pointing put that in view of the settlement 
in BHEL the difference in minimum wage in BHEL 
and the minimum wage in BEL came to Rs, 108.80 
and called upon the management to pay this diffe¬ 
rence with effect from 1-9-1978. 


11. Negotiations were commenced between the 
management and the Unions in May 1980, but no 
agreement could be reached till 12-9-1980, on which 
dae the negotiating trade unions of Bangalore based 
Public Sector Undertakings in Bangalore and at 
K.G F., which had formed in the meanwhile Joint 
Action Front, (hereinafter referred to as JAF) for¬ 
mulated a common proposal for submission to the 
management and accordingly the negotiating unions 
submitted common demands to the respective under¬ 
takings in the matter of revision of wages. The de¬ 
mands were as follows :— 

”1. The existing Scales of Pay should be re- 
tructured by adding Rs. 30 at the minimum 
and at all stages in each case. 

2. The irreducible Minimum D.A. for Banga¬ 
lore as on 1-9-1978 should be revised to 
Rs. 130 as against Rs. 125. 

3, For the existing employees, _ Basic Pay 
should be refixed in the following manner : 

(a) Add Rs. 30- 

(b) .Add one Increment. 
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(c) Add one more increment in lieu of next 
higher stage (to avoid anomalies) and to 
provide for consequential adjustment 
benefits. 

4. City Compensatory Allowance should be 
paid at the rate of 6 per cent (in all places). 

5. The Fitment Benefit which is not extended 
to the employees joining after the date ot 
Agreement should be extended to them. 

6. Die arrears on account of the above should 
bo worked and paid with effect from 
1*1-1979.” 

12. The letter dated 12-9-1980 containing these 
demands did not evoKe any response from the man¬ 
agements and except the management of BED it was 
not even replied to. The negotiating unions tnerefore 
gave notices to the respective managements tnat the 
worjonan of those industries would go on indehnue 
striae any day after 10th December, i98U. The man¬ 
agements were also mtormed that the workers, with 
a view io persuade the managements to concede tneir 
demands, would indulge m slogan shouting during 
lunen break on three days and would wear blaex 
badges and take a procession to the Kaj Bhavan on 
10*12-1980. This notice of strickc was given to 
BEME by the General Secretary of BEMEA on 
25-11-1960. (Exn.M.-BEME-5 ). lhe notice to Hi 
was also given on the same day. It is at Exh.M-lTl-4. 
To the managements of BEE, HMI (Horological 
Division) and JMJP, the notice was given on 
22-11-1980. The notice to HAL management was 
given on 4-12-1980 (Exh.M-HAL-31). Conciliation 
proceedings which were initiated at about the same 
time were continued during the period of strike notice 
and hence the strike was postponed to 26-12-1980 
on which date the workman struck work rejecting 
the offer made by the management just before the 
commencement oi the strike. At that stage, the man¬ 
agements had offered an ad-hoc lumpsum payment of 
Rs. 300 and Rs. 20 p.m. with prospective effect sub¬ 
ject to the conditions that the proposed strike was 
called off and the existing settlements (1978 settle¬ 
ments) extended upon 31-12-1982. 

13. There was no strike in HMT I & II Units at 
Bangalore, HMT Watch Factory-lV, at Tumkur, 
HMT Bearings Ltd. Hyderabad and HMT Units at 
Panjaori, Ajmer, Srinagar, and Aurangabad. There 
was also no strike in the Zonal Offices of the BEML 
at New Delhi, Bombay, Calcutta, Madras and the 
District Offices at Ranchi, Goa, Ahmedabad, Guwa- 
hati and Bhopal. 

14. After the strike was commenced on 26-12-80, 
conciliation proceedings were commenced on 27-12-80. 
^Thesc proceedings continued upto 5-2-1981, on 
which date the conciliation officer submitted his failure 
report. The strike in HMT Watch Factory at Banga¬ 
lore was called off by the HMT Employees Union 
on 6-3-1981 and thereafter the JAF took a general 
decision on 12-3-1931 to withdraw the s'rikc. 
Accordingly, the strike was withdrawn on 
14|15|16-3-1981, and the workers resumed work on 
subsequent days. However, as expected by the strik¬ 
ing unions the negotiations for settling the dispute 


were not! commenced after withdrawal of the Strike 
and hence the JAF took a decision to launch an 
indefinite hunger strike on any day after 15-4-1981. 
me nunger strike was actually commenced by promi¬ 
nent leaders of JAF on 2y-4-l98i. It conunutd 
till 10-5-1981. But betoie that however, on the 
ground that the strike was not in fact withdrawn and 
that the workers continued their strike and violent 
activi ics inside the factory, the managements of BEL, 
BEML, 1T1 and HAL declared a lock-out in all their 
units located at Bangalore with effect from 6-5-1981. 
Lock-out was also declared at KGF for the same 
reasons with effect from 8-5-1981. After the lock¬ 
out was declared fresa conciliation proceedings were 
commenced and these proceedings culminated into 
the settlement dated 9-6-1981. Before that in view 
of the understanding reached about the settlement 
and in view of the assurance given by the negotiating 
unions the lock-out was lifted wi h effect from 
2|3-6-1981. 

15. The last paragraph of the preamble and the 
terms of all settlements dated 9-6-1981, in five Banga¬ 
lore based Public Sector Undertakings were identically 
worded. They isad as follows 

“As a result of further bipartite and tripartite 
discussions and taking the totali.y of the 
circumstances into account and without 
prejudice to the contentions of cither party 
on the issue referred to at para 2 above, the 
following settlement has now been arrived 
at : 

II. TERMS OF SETTLEMENT 

(i) The wage settlements doted 3rd and 4th 
September 1978 which are to expire on 
30-6-1981 ure extended upto 31-12-82. 

(ii) The workmen on the rolls of the Com¬ 
pany as on the date of this settlement 
will be paid a lumpsum of Rs. 7001- 
(Rupees seven hundred only) — 

(iii) With effect from 1-1-1981, for the period 
they are entitled to wages, they would 
also be paid an ad-hoc allowance of 
Rs. 251- per month. This amount will 
count as pay for all purposes except for 
pay fixation. 

(iv) All ether terms and condj ions relating 
to pay, allowances and other monetary 
benefits in terms of the settlements dated 
3rd September and 4th September 1978 
will continue for the extended period of 
the settlement. 

(v) The Union assures the Management that 
they will assist in the maintenance of dis¬ 
cipline, improving productivity and en¬ 
suring smooth production in the factory.” 

16. Even after the settlement dated 9-6-1981, the 
workman continued to press for wage parity in mini¬ 
mum wages with BHEL with effect from 1-9-1978 
on the ground that the settlement dated 9-6-19S1* 

demandj raadc thfi unions on 
12-9-1980. They sought a reference to the Industrial 
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Tribunal in respect ol the dispute raised by them on 
12-9-1980, on the basis of the relevant clauses in 
1978 settlements. For that purpose they filed writ 
petition bearing numbers 2S974 of 1981, 1401 of 
1982; 24038 of 1982, 28230 of 1981, and against 
BEL, ITI, HAL and BEML respectively in 
the Karnataka High Court. These writ petitions were 
allowed on 9-S-1982, and ihc Government of Karna¬ 
taka was directed to make a reference to the appro¬ 
priate Tribunal under section 10 of the Industrial 
Disputes Act. 1947. Accordingly, the Governmen" 
of Karnataka made two references to the State Indus¬ 
trial Tribunal ny order dated 23-4-1982. one in res¬ 
pect of the main dispute about parity and the second 
about tihe legality of the strike and lock-out. Before 
that the West Bengal and Maharashtra Government 
had already made similar references to the respective 
state Industrial Tribunals. 

17. There was further wage revision in BHEL wi h 
effect from 1-9-1982. It was made effective retros¬ 
pectively by the agreement dated 5-5-1983. By this 
agreement minimum wage in BHEL as on 1-9-1982, 
was fixed at Rs. 781.90 per month, which consisted 
of basic nav of Rs. 550.00 and Dearness Allowance 
of Rs. 231.90 at All India Consumer Price Tndex of 
470 (I960 13 100). The revised wage structure on 
the basis of this revision of minimum wage was for¬ 
mulated by the supplementary agreement on wag? 
revision and other issues dated 15-6-1983. These 
agreement were to remain in force upto 31-8-1986. 

18. The period of 1978 settlements in the five 
Bangalore based public sector undertakings, which 
was extended by the Settlement dated 9-6 1981 
expired on 31-12-1982. Consequently, there were 
fresh demands by the Union and fresh Conciliation 
Proceedings. These Conciliation Proceedings culmi¬ 
nated into settlements by which the revised minimum 
wage (Basic Pay + Dearness Allowance) Was fixed 
st s. 801-00, consisting of Basic Pay of Rs. 550.00+ 
Dearness Allowance of Rs. 251.00 at All India Con¬ 
sumer Price Index of 485. The Settlement in BEL 
was entered info on 26-11-1933 ; the Settlement in 
BEML is dated 29-11-1983 ; the Settlement in HAL 
is dated 7-12-1983, and the Settlement in ITI is 
dated 5-12-1983. 

19. Thereafter, at the instance of the managements 
the Central Government made the presen? reference 
on 10J30-5-1984. To this reference the units of 
the five Bangalore based Public See'or undertakings 
situated ou’side Bangalore were not made parties and 
hence writ petition number 13098 of 1984 was filed 
in the Karnataka High Court for necessary direction 
to the Central Government. By an order dated 
20-2-1985 passed by the High Court the Central 
Government was directed to consider the question of 
including Tie other units in the reference. Accord- 
htgly, by order dated 3-5- 1 985, the present reference 
was modified and all the units and all Regional and 
Sales Offices of all five undertakings were added as 
parties to the reference which is in the following 
terms : 

“1, Are the workmen justified in demanding 
revision of wages bringing their wages on 
par with BHEL in view of the relevant 
clauses hi the 1978 settlement ? 
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2. If so, what should be th 0 quantum and the 
period for which such quantum is to be 
paid in view of the BHEL settlement sub¬ 
sisting till the end of August 1982 ? 

3. Are the workmen of Hindustan Machine 
Tools Ltd. Bangalore. (ii) Bharat Earth 
Mosers Ltd., Bangalore and Kolar Gold 
Fields, (iii) Indian Telephone Industries, 
Bangalore, (iv) Bharat Electronics Ltd., 
Bangalore and (v) Hindustan Aeronautics 
Ltd.. Bangalore justified in going on strike 
w.c.f. 26-12-19807 If so, to what relief are 
the workmen entitled ? 

4. Are the managements of (i) Hindustan 
Machine Tools Ltd., Bangalore; (ii) Bharat 
Earth Movers Ltd.. Bangalore and Kolar 
Gold Fields; (iii) Indian Telephone Indus¬ 
tries, Bangalore, (iv) Bharat Electronics 
Ltd.. Bangalore and (v) Hindustan Aero¬ 
nautics Ltd., Bangalore justified in declar¬ 
ing lock-outs of their establishments with 
effect from 8'9-5-81 to 4-6-81 at Kolar 
Gold Fields and 7-5-81 to 213-6-81 at 
Bangalore? If not, are the workmen entitled 
to wages for the lock-out period or to any 
other relief ?” 

20. The Hindu‘ ton Aeronautics Employees’ Asso¬ 
ciation’ (TIARA). the Bharat Electronics Employees 
Union (BLEU), Bangalore the Bharat Earth Movers 
Employees’ Association, (BEMEAE Bangalore, 
the Bharat Earth Movers (Staff) Employee 
Association. Bangalore and Bharat Earth 
Movers Employees Association—KGF filed a 
common statement of claim. The Unions stated the 
chequered history of this reference and contended 
that the workmen arc justified in demanding that wages 
and wage rates be revised so as to bring the minimum 
wages on par with that obtaining in BHEL and 
there is absolutely no justification for the employers 
to refuse this extremely fair demand put up by the 
Unions subsequent to the settlement in the BHEL. 
The Unions further contended that the employers 
namely HAL, BEML and BEL are public sector 
undertakings coming under the Ministry of Defence 
and owned and managed by the Government of India 
and thus fall within the meaning of ‘State’ as referred 
to in Article 12 of the Constitution of India. Accord¬ 
ing to the Unions, all the five Bangalore based public 
sector undertakings fall within the group of Engi¬ 
neering Industries and all of them have fashioned 
their wage structure on the basis of the recommen¬ 
dations made by the Central Wage Board for Engine¬ 
ring Industries appointed by the Government of India 
in the year 1968 and from 1969 onwards there was 
certain amount of uniform pattern in the wage 
level etc., subject to minor variations. The Unions 
further contended that from the pcrsual of 1974 
settlements it will be clear that an attempt was 
made to even out intersc differences in levels of wages 
and near uniform pattern of wages was evolved 
by and large, and th e minimum wage for the 
unskilled worker which is the basis of wage structure 
was agreed to be the same in all the five _ public 
sector undertakings at Bangalore, and also in their 
Units outside Bangalore and though there was some 
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variation in Dearness Allowance and House Rent 
Allowance in branches and establishments outside 
Bangalore the Basic Wage of unskilled worker re¬ 
mained the same. According to the Unions, during 
the discussions in the course of collective bargaining 
on the charter of demands placed by the Unions in 
April 1977, the employers took a stand that the 
Government of India was not permitting the concern¬ 
ed public sector management to give a higher mini¬ 
mum wage than what was proposed for settlement 
and informed that the Government of India was 
aiming to bring a uniform minimum basic wage 
in all public sector undertakings in the country. This 
stand, according to the Unions, led to incorporation 
of a clause in the settlement providing for bilateral 
negotiations and consequential adjustment in the 
wage structure in case any comparable engineering 
industry in the Central Public Sector were pay 
higher minimum Wage than what wa^ paid under the 
settlement. The interim settlement between the work¬ 
man and the management of BHEL regarding wages 
was also taken into account while the parties nego¬ 
tiated the settlement in 1978. The Unions furher 
contended that though there was some slight diffe¬ 
rence in the wording of the relevant clauses in the 
1978 settlements, the intention of (he parties was to 
give an opportunity to the workmen to raise the 
question of wage revision after the 1978 settlement 
if and when occasion arose. According to the 
Unions, the relevant clause in the 1978 settlement 
gave liberty to the workmen to raise the question of 
wage revision as and when there was final settlement 
in BFfEL or as and when the Government of India 
indicated a change of attitude in the matter of wage 
fixation. The Unions further contended that in view 
of the settlement dated 8|9-1-1980, in BHEL, the 
relative difference in the minimum wage of the 
unskilled workman in BHEL and the workman in 
the Units of HAL, BEL, BEML at Bangalore and 
at KGF was as follows : 



BHEL 


BEL, BEML. 
HAT, 

BVsic Wage 

Rs. 

355.00 

Rs. 305.00 

D ;30iess Allowance 

Rs. 

165.00 

Rs. 125.00 

HOUse Rrnt Allowance 

Rs. 

39.00 

Rs. 35.00 

City Cctmpenss t6ry 
Allowance. 

Rs. 

15.60 

Rs.. 

TOTAL 

Rs. 

554.60 

Rs. 465.00 


In addition in BHEL Settlement there was provi¬ 
sion for giving one more increment in revised scale 
to all workman on the roll of the Company on tht. 
date of the settlement. According to the Unions, this 
meant that the Government of India which had the 
ultimate voice in deciding the wage levels of the diffe¬ 
rent public sector undertakings had approved of a 
new w'age level different from the one adopted in the 
1978 settlement thus creating a new situation Which 
made the 1978 settlement open for review and entitling 
the workmen either to press their demands made in 
notice of demand or to place any other reasonable de- 
’mohd In respect of revision of wage etc. The Unions 
further stated that in view of this situation the Unions 


reopened negotiations and various suggestions were 
made in the course of the discussions, for a fresh re¬ 
vision of the minimum wages and the minima of 
various grades, including the Dearness Allowance 
and House Rent Allowance, and since it was suggest¬ 
ed that the demand be concretised the Unions sent 
concrete proposals in the Month of September 1980 
and prevailed upon the managements for early settle¬ 
ment of the demand. However, though the entitle¬ 
ment of workmen for higher wages was not disputed 
by the employers the managements did not want to 
go to the full length to meet the demands of the 
workmen and wanted to impose without justification 
new conditions such ns extension of the life of the 
1978 settlements. According to the Unions, even in 
1978, the workmen were asking for higher minimum 
wage as the then existing wage was inadequate but 
since the managements pointed out that their hands 
•'"* tied and that Itiey were prepared to consider 
an upward revision if the Government of India per¬ 
mitted the same or showed any relaxation in the 
matter of wage policy the workmen had to agree to 
the terms of the settlement treating it as a tentative 
arrangement. The Unions further contended that 
the workmen of the two units of BHEL, 

before those units became part of BHEL, 

were getting less minimum wages in 1977 

than the workmen of the five Bangalore based public 
sector undertakings but s’nce they became units of 
BHEL they became entitled to a wage higher than 
the wages in die five public sector undertakings thus 
creating a new situation whicn the Unions had to 
take serious note of, particularly as the Government 
of India, which was ultimate owner, was determin¬ 
ing the wage policy of all these undertakings. 
According to die Unions in view of reluctance of the 
Government of India to change the rate of D.A. 
neutralisation fixed in 1974 at Rs. 1.30 per point even 
though the Consumer Price Index had risen very 
sharply and several industrial undertakings in private 
sector in the engineering group of industries had mov¬ 
ed to higher rate of Dearness Allowance, the wages 
or emoluments offered in 1978 cannot be considered 
as adequate and satisfactory and hence the 197S 
settlement must be Considered as tentative arrange¬ 
ment in the matter of wage fixation. Moreover, there 
was big jump in the Consumer Price Index by the 
end of 1980 and as the managements had refused to 
agree to concede the reasonable proposal made by 
the Unions the latter had to give a notice of strike. 
According to the Unions, the strike was justified; 
it was total and peaceful but the managements back¬ 
ed up by the Government of India, wore extremely 
hostile to the workmen and were against any demand 
for parity or equality with BHEL even at the mini¬ 
mum level and took firm posture almost in a mood 
of teaching a lesson to tils striking workmen and 
hence the strike could not be resolved. The Unions 
maintained that the managements were responsible 
for prolonging the issues and rejected the various 
reasonable proposals put forward by the Unions. The 
Unions further contended that the lock-nut was 
neither justified nor was it legal nor was there anv 
justification for pro-longing it, and hence the work¬ 
men are entitled to get full wages for the stike period 
as well as for the period of lock-out. The Unions 
further contended that ip normal course the State 
Government should have referred the dispute for 
adjudication either during the course of . . ” - ■ 
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atleast at the end of it but the State Government did 
not take any action to refer the dispute for adjudi¬ 
cation, even after the lock-out, inspite of several 
requests made by the Unions and even though th? 
Conciliation Officer had recommended that the dis¬ 
pute be referred for adjudication. According to the 
Unions, the Government of India was a stumbling 
block in the way of the State Government for mak¬ 
ing any reference. As regard the quantum of in¬ 
crease in wages, the Unions stated their claim as 
follows :— 

“I. The existing scales of pay should be restruc¬ 
tured by adding Rs. 30.00 at the minimum 
and at all stages in each scales. 

2. (a) The hreduciable minimum D.A. for KGF 

as on 1-9-19 73 should be revised to Rs. 133 
as against Rs, 128. 

(b) For the purpose of computation of 
variable D\, All India Consumer Price In¬ 
dex figures '.no ild bo aloo.ii instojl of 
local consumer price index. 

3. For the axis ring employees, basic pay should 

be rellxed in the following manner 

(a) Add Rs. 30.00. 

(b) Adi one Increment. 

(c) Add one more Increment in lieu of ‘next 

higher state* (to avoid anomalies) and to 
pro ride for consequential adjustments 
benefits. 

4. City Compensatory Allowance should be paid 

at the rate of 6 per cent of the basic wages. 

5. The Fitment Benefit which is not extended to 

the employee* joining after the date of 
agreement should be extended to them”. 

According to ttie Unions, the increase has tc be effec¬ 
tive from 1-1-1977. an! amt i; coriiued till sign¬ 
ing of a new settlement. 

21. The Bharat Electronics Mazdoor Sangh (here¬ 
inafter referred to as ‘Mazdoor Sangh’), the Bharat 
Electronics Workers’ Unity Forum (hereinafter referred 
to as ‘Unity Forum’) and the Bharai Electronics 
Limited Workers’ Union, Ghaziabad filed separate 
statements of claim. In its statement of claim the 
Bharat Electronics Mazdoor Sangh, Bangalore, 
which is affiliate of All India Mazdoor Sangh, gave 
the history of the progress of the Bharat Electronics 
Limited (BEL) during the period from 1958-59 to 
1981-82 and stated the back-ground of the 1978 
settlement in the five Bangalore based public sector 
undertakings. The Mazdoor Sangh contended that 
before and at the time when the Settlement dated 
3 - 9 - 1978 , was signed all the unions had requested 
for a need based minimum wage but the management 
of BF.L expressed its helplessness in considering the 
denvnd of need based minimum wave and hence 
(he (Tnion demanded atleast Rs, 5001- minimum 
wage for an unskilled workman. According to the 
Mazdoor Sangh the management representatives 
3466 GI/89—11 


stated that they had no objection to fix Rs. 500|- 
as minimum wages provided the Government of 
India agreed to the demand. They also further stated 
that they had not received any guidelines from the 
Government in that behalf. Ultimately, the manage¬ 
ment of BEL and the management of ether Banga¬ 
lore based public sector undertakings requested the 
Unions to agree to Fitment Benefit ranging from 
Rs. 40 to Rs. 80 and Ad-hoc lumpsum pa 1 nrnts 
ranging from Rs. 765 to Rs. 1360 and other fringe 
benefits to which the Unions ultimately agreed but 
before accepting the suggestions the Union represen¬ 
tatives pointed cut that wages nego iaions were going 
on in BHEL and there was every likelihood of the 
BHEL management agreeing for payment of Rs. 500 
as the minimum wage to the lowest unskilled worker. 
It was also pointed out that there was likelihood of 
better benefits in HMT whereupon the management 
representatives stated that if in BHEL or HMT the 
minimum wage of Rs. 500 was agreed to be paid 
to the lowest unskilled workman, that would mean 
that there was a green signal bv the Central Govern¬ 
ment for the payment of Rs. 500 as minimum wane 
and in such a case the BEL management and also 
other public sector undertakinc would have no ob¬ 
jection to pay Rs. 500 as minimum wage and hence 
the Conciliation Officer, the Management Renrcen- 
tatives and the Union Representatives agreed to the 
inclusions of clause t.l in the BFL Settlement dated 
3-9-1978, According to the Mazdoor Sangh. by vir¬ 
tue of this clause the minimum ware cranariang of 
basic nay and Dearness Allowance wffi have to he 
altered to Rs. 508 with effect from 1-1-1977 and the 
workmen of BFL would be entitled to pet the diffe¬ 
rence of Rs. 108 from 1-1-19 7 7. fRs. XOR gwen by 
the Settlement in BHEL minus Rs. 4 nr> being the 
minimum wage paid to the 'owest unskilled wnrWnnn 
in BEL from 1-1-1977). The Mazdoor Sanph 
claimed that after fhc details in the BHTT Settle¬ 
ment dated 9-1-1980. became available it addi-ycc^d 
a letter to the BHEL management on 26-5-1980, 
wherein specific request was made to the management 
to implement clause 1.1 of Settlement dated 3.Q-1978 
and to raise the minimum wage to Rs. 500 with 
effect from 1-1-1977. As there was no response 
to the letter the Mazdoor Sangh addressed another 
letter dated 26-6-1980, stating that as the manage¬ 
ment had refused to discuss the matter with the 
Mazdoor Sangh it wou'd he constrained to anoro^ch 
the Labour Commissioner and the Conciliation 
Officer for taking appropriate action n<*ainst the 
management for violating the aereamenthettlement 
dated 3-9-1978. The Mazdoor Saneh further ad¬ 
dressed a Ie'ter to the Labour Commissioner on 
30-6-1980, requesting him to call for a meeting .for 
Conciliation and to advice the management of B^L 
not to continue to violate the agreement dated 
3-9-1978. and also addressed a letter dated 
11-7-1980 to the BEL management protecting gainst 
the unfair antdabour and adamant attitude of the 
management and informing the management that the 
Mazdoor Sangh was going in stn«e a ‘Dhamna’ in¬ 
front of the factory. The Sangh claimed that it 
staged ‘Dhamna’ before the gate of the factory and 
also observed 48 hours hunger strike before toe Main 
Gate of the Factory as a mark of protest against the 
unreasonable and adament attitude of the BEL 
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management in not implementing clause 1.1 of the 
settlement dated 3-9-1978. The Mazdoor Sangh also 
narrated the agitation launched by it, and the legal 
proceedings filed by it to prosecute the BEL manage¬ 
ment, for not implementing the aforesaid clause. 
The Mazdoor Sangh maintained that as all efforts on 
the part of the workmen, so also the efforts of the 
Labour Department, failed, the strike was the only 
alternative left for the poor workmen. According to 
the Mazdoor Sangh, the strike was intended to bring 
pressure on the management to amicably settle the 
issues by property implementing the 1978 settlement. 
It was legal and justified but the managements in 
stead of paying the wages for the strike period and 
amicably settling the issues declared illegal and un¬ 
justified lockout. The Mazdoor Sangh further con¬ 
tended that the BEL sehement dated 3-9-1978, was 
valid upo 30-6-1981 and from 1-7-1981, the 
workmen were entitled to put up a fresh charter of 
demands for improving their service conditions but 
the management of BEL in a most unjustified manner 
forced a sett'ement dated 9-6-1981, on the work¬ 
men, According to the Mazdoor Sangh, the settlement 
dated 9-6-1981, was a most antilabour settlement 
which bartered away the legitimate and legal rights 
of more than one and quarter lakhs workers of the 
public sector undertakings. The Mazdoor Sangh 
maintained that in view of the continuity of receipt 
of benefits in BEL and BHEL right from 1973. the 
workmen of RET, at the lowest were entitled to re¬ 
ceive Rs. 508 with effect from 1-1-1977 The Maz¬ 
door Sangh fnj-*r rrmonded that workmen of BEL 
were justified ir, going on strike from 26-12-1980 
and hence they are entitled to receive wages for the 
said period as the strike was resorted to as a last 
weapon after exbius'mg all types of efforts and 
measures to prevail noon the management to imple¬ 
ment the relevant clauses of 1973 settlement. The 
Mazdoor San n h further contended that the strike was 
legal, peacef"! and non-violent. According to the 
Mazdoor Sargh. the lock-out was not justified and 
was resorted to ivy the management to pressurise the 
Unions to en'er into the sehlement dated 9-6-1981, 
which was il’-gpl, unhiTfUd and amounted to un¬ 
fair labour practice and bartered away the legal and 
moral rights of the wo r krr""n. The Ma-uJoor Sangh 
further contended that (he fv.ct that the lock-out was 
depart'd on 7-5-1981 a^er a weekly ho 1 *day showed 
that the. lockout was declared with an oblique motive 
and with ma’afid© intention. 

22. The Bharat Electronics Workers’ Unity Forum 
(hereinafter referred to ns ‘Unity Forum’ maintained 
In its statement of cbim that the workmen are iusti- 
fied demanding the revi ion of wage level so as to 
bring tbe minimum wage on par with BETEL and to 
make necessary consequential adjustments as pre¬ 
vailed in BHEL. Accord mg to the Unity Forum, the 
service conditions and wane benefits were being modi¬ 
fied from timv to time to bring uniformity in all 
re meets ard all the public sector undertakings viz. 
BEML. HAL IT 1 , HMT and BEL etc. had fn::h ; nned 
their wage structure on the basis of the recommenda¬ 
tion made h* r the < entral Wane Board for Engi¬ 
neering Industrie'*. The Unity Forum further conten¬ 
ded that it ir ebar from the relevant clause in the 
1978 settlement that the workmen were at liberty 


to raise the question of wage revision as and when 
there was final settlement in BHEL providing for a 
minimum basic wage for an unskilled worker at a 
level higher than that made available to the corres¬ 
ponding category of workmen in BEL. According to 
the Unity Forum, the workmen on the rolls of BEL 
in 1980, were all entitled to get additional incre¬ 
ment on the same basis as provided for in the BHEL 
settlement. The Unity Forum further contended that 
even on the principle of region-cum-industry and in 
the interest of preventing industrial unrest the Go¬ 
vernment of India and the managements of the pub¬ 
lic sector undertakings including BEL should have 
considered the reasonable demands of the workmen. 
'S'-rordum to the Unity Foruhi, whether in terras of 
the wage policy Pursued by the public sector under¬ 
takings since 1973 or in terms of 1978 settlement 
or otherwise the claim of the workmen for an up¬ 
ward revision pf wages on oar with BHEL with 
effect from 1-1-1977 was amply iuslified. The Uni- 
Forum further contended that the management was 
responsible for prolonged strike and also for prolong¬ 
ing tbe Wue and there was no iustification for pro¬ 
clamation of the lock-out. As regards the auantum 
of monetary benefits and the period for which such 
fnmptum is to i*»e. raid the Unity Forum made the 
following suggestions : 

“(i) The existing scales of oav should be res¬ 
tructured bv adding Rs. 30 at the mini¬ 
mum and at all stages in each scales, 

(ii) (a) The irreduciable minimum DA for 

Bangalore as on 1-9-1978 should be 
revised to Rs. 130 as against Rs. 125. 

(b) For the purpose of computation of va¬ 
riable DA, All India Consumer Price 
Index figures should be adopted in¬ 
stead of local consumer price index, 

(iii) For the existing employees’ basic pay 
should be refixed in the following manner : 

(a) Add Rs. 30. 

(b) Add one Increment. 

(c) Add one more Increment in lieu of 
next higher stage (To avoid anomalies) 
and to provide for consequential ad¬ 
justments benefits. 

(iv) City Compensatory Allowance should be 
paid at the rate of 6fk. 

(v) The Fitment Benefit which is not extended 
to the employees joining after th© date of 
agreement should be extended to them.” 

4 

23. The Bharat Electronics Workers Union at 
Ghaziabad contended that clauses 1.0 and 1.1 in the 
1978 settlement indicated that the said settlement 
was not in full and final settlement of all the claims 
put forward in the charter " of demands but it was 
a provisional agreement in the nature of interim setle- 
ment to bp, finalised after the settlement in BHEL. 
The Ghaziabad union further contended that the 
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Government of India and the Managvincnt noth went 
bacK rrom ttieir commitments made and obligations 
undertaken in tne 19/8 agreement and nence ior tne 
implementation of tne said agreement me workmen, 
after the fanure or negotiations, resonea to strike 
which was prolonged due to repressive measures and 
adament attitude of ttie management ana the Go¬ 
vernment of India. The Union further contended 
that tne workmen at Ghaziabad went on strike on 
January 23rd, 1981 and from February 20th, 1981 
to February 24, apd abandoned tne same on the 
assurance of the local management tnat wnatever in¬ 
crease in wages and benehts that would be lorth 
co min g after tlie strike at Bangalore the same will be 
extended to the workmen at Ghaziabad. The Union 
also adopted other contentions raised by tlie BEEU 
in its written statement. 

24. Separate Statements of Claim were filed by the 
Hindustan Aeronautics uimited (Nasik Division Em¬ 
ployees Union), Ojliar, the Hindustan Aeronautics 
Employees’ Association, Bangalore, the Hindustan 
Aeronautics Employees’ Association, Sunabeda, the 
Hindustan Aeronautics Uimited Karmachari Sangh, 
Kanpur, the Hindustan Aeronautics Employees’ 
Union, Lucknow, and the Hindustan Aeronautics 
Limited Rashtriya Shram Sangathan, Lucknow. The 
Statement of Claim filed by the Hindustan Aeronau¬ 
tics Employees Association, Sunabeda and the State¬ 
ment of claim filed by the Hindustan Aeronautics 
Karmachari Sangh, Kanpur are identical with the 
common Statement of Claim filed by the Hindustan 
Aeronautics Employees Association, Bangalore and 
other four Unions located at Bangalore which is sum¬ 
marised in paragraph 20 above. The contentions in 
the other statements of Claim ore also not in any 
way different and hence it is not necessary to en¬ 
umerate them in details. 

25. The separate Statement of Claim filed by the 
Indian Telepnone Industries Employees’ Umon is 
also not in any way different from the common state¬ 
ment of claim filed by the fiv e Unions. By its sepa¬ 
rate Statement of Claim, the Indian Telephone in¬ 
dustries Mazdoor Sangh, Allahabad has also raised 
th e same contentions. The Hindustan Machine Tools 
Head Office Emplopees’ Association which represen¬ 
ted the workmen employed hi HMT Corporate Head 
Office, HMT Machine Tools Marketing and its direc¬ 
torate including HMT Horae Office and Research 
and Development Metal Cutting Centre, HMT Watch 
Marketing and its Directorate including Electronics 
Watch Project and Assembly ADcillaries, HMT 
(International) Limited and HMT Regional Offices 
and Show-rooms all over the country, and HMT 
Karmika Sangh, Bangalore also filed their Statements 
of Claim. The HMT Watch Factory Employees 
Union, Bangalore and the HMT Horological Machi¬ 
nery Division Employees’ Union, Bangalore have 
filed a common statement of claims. The contentions 
raised in respect of the dispute referred to for.adju¬ 
dication are not in any way different from those sum¬ 
marised above. 

26. In the statement of claim filed On behalf of 
the management of Bharat Electronic Limited (BEL), 
Bangalore it is contended that a, reading of the re¬ 


ference shows that the dispute is confined to clause 
1.1 of the settlement dated 3-9-19) 8, which has only 
a limited meaning ana has relation only to iiasic 
Fay and Dearness Allowance ana hence any otner 
consideration legarumg the increase or otherwise of 
tne Wages is beyond Uic competence of the reference, 
it is further contended ihat caluse 1.1 of the settle¬ 
ment dated 3-9-1978, is vague and uocs not confer 
any monetary benefits on the employees. According io 
tfie management, reading ot tlie said ctause will snow 
that unless and until the management made necessary 
modifications m Llie relevant clauses and consequen¬ 
tial adjustments in uie settlement in consultation with 
the Unions, the rignt to Ciaini higuer rate of neutra¬ 
lisation of Dtarncss Allowance or higher minimum 
wages did not arise at J1 and that me alterations 
maue by other Engineering Genual Public Sector 
Undertakings can omy be a reason or cause for bring¬ 
ing the parries togetner agam for consultation and to 
arrive at a decision as to whether any modifications 
m tne relevant clauses of the settlement should be 
made or not. According to tfie management, by the 
said clause it only agreed to consmer as to whether 
any change has io be made at ah in the settlement 
during the currency thereoL and it did not give any 
right to the workmen to claim any monetary benefits. 
Moreover, there was no concensus ad iaein with refe¬ 
rence the Point contained in c.ause l.i o. the settle¬ 
ment among tfie parlies and tuat was precisely the 
reason why that particular ciause was not incorporat¬ 
ed m the,settlement dated 4-9-1978, signed by the 
BEL management with BEL Workers Unity Forum, 
h he BtL Management furtucr contended that clause 
1.1 was wholly redundant having regard to the pro¬ 
visions contained in clause i.O of the settlement and 
therefore having regird m toe tucts and circumstances 
of the case, there is no industrial dispute existing 
between the parties and the reierencc ought to be 
rejected on that ground Gone. According to the 
BEL management the fact, that in the year 1973 
while the Bangalore based public sector undertakings 
had a minimum wage of Rs. 300—Rs. 305, BHEL 
had the minimum wage of Rs. 295 only, would show 
that the minimum wage paid in BHEL was not com¬ 
parable to what was being paid oy BEL. The manage¬ 
ment further maintained that in fact, there was no 
parity between the wage structures ol BHEL and 
BEL at any ume since the Dearness Allowance in the 
two undertakings were linked to different indices and 
could not move together. Even within the BEL 
Units there was no parity of struefun m view or 
diffei ent indices being followed in different units. The 
management further contended that although at the 
start of the comparison the Dearness Allowance level 
at BHEL was more advantageous at Bangalore, the 
subsequent movement of Dearness Allowance levels 
had been erratic and from a particular point onwards 
the D.A. levels based on local index at Bangalore had 
out-stripped the D.A. level based on All India Index 
and if BHEL parity is to be strictly adopted, recover¬ 
ies for the excess already paid will have to be made. 
According to the management, the proper way to 
look at the problem was to go by the terms of the 
BEL Settlement which nn doubt indicated that if 
there was increase in BHEL etc. the management 
would discuss with trade unions for a review and 
accordingly, such discussions, have, been -subsequent¬ 
ly held and fhe matter has been settled „ witb f ...^y- 
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ment of an. ad-noc amount of Rs. 700 and an addi¬ 
tional ad-hoc payment of Rs. 25 p.m. from 1-1-1981, 
and hence the question of wage parity with BHEL 
does not survive any longer. The management fur¬ 
ther maintained that clause 1.1 in the settlement 
dated 3-9-1978 was not a condition of service in 
respect of all the workmen involved in the 
dispute and hence the workmen cannot claim rights 
unaer clause 1.1 as if there was a service condition 
tnat whenever the wages of BEL did not compare 
well with BHEL, the Company was bound to bring 
the same on with par with the letter. The BEL 
management further contended that after the strike 
and lock out in 1980-81, a settlement was en¬ 
tered into between the parties, on 9th June, 1981, 
which inter-alia settled the issues of wages and 
Dearness Allowance for the period upto 31-1-182 
and hence those issues cannot be reopened during 
the pendency of the said settlement and there can 
b no industrial dispute at all in regard to the items 
covered by the said settlement during the operation 
of the same. According to the management, the 
dispute, if any, in terms of the 1978 settlement 
stood fully settled as per the settlement of June 
1981 and hence the workmen arc estopped from 
raising any dispute after the settlement of 9-6-1981 
by invoking any provision of the 1978 settlement 
dated 3-9-1978. Relying on clause 21 of the 1983 
wage settlement, the management contended that 
if at all the workman have any claim based on cla¬ 
use 1.1 of the 1978 settlement the claim will have 
to be limited to period ending with 31-12-1982. 
The management also disputed the contention that 
the minimum wage in BHEL was fixed at Rs. 500 1 - 
as on 1-9-1978, as per the wage settlement signed 
in 1980. According to the management, in BHEL 
the unskilled workmen in the lowest grade are first 
recruited on daily wages and then after a minimum 
service of six months are placed on consolidated 
pay of Rs. 450[- p.m., if found suitable and the 
wage of Rs. 5001- p.m. comprising of Basic Pay of 
Rs. 335f- J + Dearness Allowance Rs. 165|- is paid 
only to those unskilled workmen who have com¬ 
pleted H years of service on daily wages and con¬ 
solidated wages, and hence contention of the work¬ 
men that the minimum wage in BHEL was 
Rs. 500f- p.m. is a myth wasps never a reality. 
The management claimed that notwithstanding the 
said position and merely with a view to have good 
and harmonious relations with the workers the 
Company agreed to give to the workmen certain 
benefits under the 1981 settlement and hence noth¬ 
ing more is payable to the wokmen than what has 
been already paid under the 1981 settlement. The 
management further maintained that the settlement 
arrived at in June, 1981, as a result of which the 
Unions accepted Rs. 7O0|- as lumpsum for the 
period prior to 1-1-1981 (i.c. for 28 months) and 
extended the wage settlement upto 31-12-1982, 
settled all the disputes relating to minimum wages 
and the statement in the preamble of the 1981 
settlement to the effect that 'as a result of further 
bipartite and tripartite discussions at various levels 
find taking the totality of circumstances into ac¬ 
count and without prejudice to the contention of 
either party on the issue’ was put on only as a face 
saving clause for the unions In so far as its mem¬ 
bers wre concerned. According to the management 


if there was any dispute in reality this provision 
would have been made in the terms of the settle¬ 
ment arid not in the preamble and the fact that it 
was not incorporated in the same terms of the 
settlement showed that the Unions themselves 
gave up theij right, if any. The management fur¬ 
ther contended that the dispute regarding revision 
of minimum wages oi enhancement of the rate of 
neutralisation of Dearness Allowance could only be 
referred to the Government and if the Government 
of India had agreed to higher minimum wage then 
only it would have been obligatory on the part of 
the BEL management to make consequent adjust¬ 
ments and in the absence of any such decision by 
the Government of India, no dispute could arise 
nor was there any cause for refering a dispute for 
adjudication on this issue and hence the entire 
claim of the workmen under clause 1.1 of the 
1978 settlement is mis-conceivcd and unfounded 
and non-existent in the eye of law. The manage¬ 
ment further submitted that the provision as con¬ 
tained in clause 1.1 of the settlement of 1978 is 
not to be found in the settlement of ITI and HMT 
which fact itself goes to show that clause 1.1 was. 
incorporated without having regard to the facts, 
or circumstances of the case or to the actual needs 
of the pakies. Clause 1.1 was redundant having re¬ 
gard to the provision contained in clause 1.0 and 
runs contrary to it. The management further sub¬ 
mitted that wages in any industry can have its basis 
with reference to the capital employed, profits 
made, capacity to pay, dividends declared etc, and 
hence merely because at a point of time a settle¬ 
ment was signed by the parties due to circumstances 
existing then it cannot give a right to the workmen 
or the Government to make reference which will 
upset the entire jurisprudence of industrial adjudi¬ 
cation. According to the management, the parity in 
wages with another industry can be maintained 
only when both the industries have many things in 
common justifying such a parity. According 
to the management, pay structure and working 
activity carried out by BHEL are different from 
that of BHEL and hence was no justification for 
ma king a reference. The management further con¬ 
tended that the Dearnes Allowance payable to the 
workmen employd in BHEL is based on the All 
India Consumer Price Index whereas the Dearness 
Allowance applicable to the workmen of BEL at 
the relevant time was linked with local Consumer 
Price Index and hence no comparison can be made 
nor any conclusion can be drawn that the work¬ 
men employed in BEL are entitled to higher rate 
of wage or higher rate of neutralisation of Dear¬ 
ness Allowance. The management further main¬ 
tained that after the 1983 settlement the BEL 
management is paying more wages than what 
BHEL is paying to its employees. 


27. The management of Bharat Electronics 
Limited further maintained that even though there 
was no justification for the workmen to claim 
parity with BHEL, the management held consulta¬ 
tions with the Unions. Several meetings were held 
by the management with the Unions and the Gov¬ 
ernment Labour Department also intervened to 
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impress upon the Unions to settle the issue bilater¬ 
ally and not to resort to strike. Even before the 
strike was commenced the management, without 
prejudice to its rights, had made a reasonable offer 
to increase the pay of the workmen, subject to cer¬ 
tain conditions, and had also agreed to continue 
the negotiations with the Unions to arrive at a 
settlement on the issue. But despite this reasonable 
offer made by the management and the appeal 
made by the Government Authorities including the 
Labour Minister, the Unions launched the indefin¬ 
ite strike from 26-12-1980, which was most un¬ 
justified. The management further contended that 
apart from the unjustness of the strike, the strike 
was also illegal, under the provisions of section 23 
of the Industrial Disputes Act, 1974, because at 
the relevant time, there were various other dispute 
pending adjudication before the Industrial Tribu¬ 
nal] Labour Court, Bangalore between the workmen 
and the Management viz. I.D. No. 26|79 Reference 
No. 142|79 etc. The strike was also illegal because 
the workmen went on strike during the currency of 
the settlement. The present dispute itself was pend¬ 
ing before the Conciliation Officer. The manage¬ 
ment claimed that the illegal nature of the strike 
was made known to the workmen by the manage¬ 
ment by way of circulars and by other means. But 
the workmen resorted to illegal strike which stop¬ 
ped the wheels of production for a considerable 
time and caused huge loss to th e Company. Accor¬ 
ding to the management, during the period of 
strike, the workmen indulged in acts of shouting, 
picketing, intimidating, assaulting rind casusing lot 
of disturbances and prevented many willing work¬ 
men from entering the factory. The workmen there¬ 
fore, are not entitled to any wages for the strike 
^viod. The management further contended that 
although the strike was called off on 15-3-1981, 
the workmen did not start doing normal work in 
the Company. But resorted to various acts of inti¬ 
midation, go-slow, beating up the willing workers 
who had attended factory during the strike period, 
other forms of indiscipline, and also resorted to 
other acts like destroying Company property, mak¬ 
ing it impossible to run the factory on normal 
conditions. In substance the strike conditions were - 
continued, from inside the factory withdrawal of 
normal wages. According to the management, al 
these attrocities culmainted into very serious violent 
activities incide the factory on 5-5-1981 and the 
entire work force left the factory during working 
hours in a concerted action, and hence the man¬ 
agement was completed to declare a lock-out on 
516-5-1981. The management claimed that this ac¬ 
tion was taken after giving sufficient notice to the 
workmen to give them a chance to give normal 
jprodudtion and to avoid indiscipline and violance 
'and only when inspite of the best efforts of the 
management normal conditions could not be 
brought about in the factory. The management 
further maintained that it was forced to continue 
the lock-out till 3-6-1981, in view of the tense at¬ 
mosphere and in the absence of any assurance 
fourthcoming from the Unions and also in view of 
the continuance of the illegal strike and that the 
lock-out was lifted immediately after the Unions 
assured that they would assist the management in 
maintaining discipline within the premises and 


would contribute to production and called-off of 
the strike. Therefore, there is no justification at all 
to consider the claim of the workmen for wages 
during the lock-out period. 

28. The Management of Bharat Electronics 
Limited filed a counter statement with regard to 
the claim statement filed by the Union. It is almost 
identical with the statement of claim summarised 
above. The management of BEL, Ghaziabad also 
filed a statement of claim. Further by, an applica¬ 
tion under section 11 of the Industrial Disputes 
Act, 1947, read with section 151 and read with 
order 6 Rule 17 of the Civil Procedure Code the 
management raised an additional plea to the effect 
that the settlement dated 9-6-1981, is a settlement 
signed during and in the course of conciliation pro- 
ceedingss under section 12(3) read with section 
18(3) of the Industrial Disputes Act and the said 
settlement is binding on all workmen and no indus¬ 
trial dispute can be referred for adjudication when 
such a settlement is still In force. 

29- The Statements of claim filed by the man¬ 
agements of Hindustan Aeronautics Limited, tire 
Bharat Earth Movers Limited, the Hindustan 
Machine Tools Limited and the Indion Tele¬ 
phone Industries Limited are not very much 
different except the contentions based on the position 
that in the 1978 settlements in HMT and ITI there 
is no clause similar to clause 1.1 in the BEL settle¬ 
ment and that ITI, HAL arid the Hyderabad Unit of 
HMT are public utili’y services within the meaning 
of section 22 of the Industral Disputes Act. There 
was also no queston of justifying the lock-out iri HMT 
because there was none. The ITI management also 
contended that clauses 6 and 7 of ITI settlement 
dated 1-9-1978, prohibied an adjudication or, demand 
by the workmen, in respect of any matter covered 
by the said settlement arid also which would entail 
any financial commitments by tire management. 

30. On these pleadings, my learned predecessor 
("Mr. Justice R. D. Tulpule) framed the following 

issues : 

“Issue No. 1-A.—What are the relevant clauses 
in the respective agreements]settlements of 
1978 in respect of (1) Hindustan Machine 
Tools, (2) Bharat Earth Movers & Kolar 
Gold Fields, (3) Indian Telephone Indust¬ 
ries, (4) Bharat Electronics Ltd., and (5) 
Hindustan Aeronautics Ltd.? 

Issue No. 1-B.—In view of the respective clau¬ 
ses concerned in the case of the companies 
set out above, is the contention that the em- 
loyees arc not justified in demanding wage 
revision so as to bring it on par with the 
wages of BHEL maintainable or otherwise? 

issue No. 1-C.—Whether the employers or such 
of them are justified in contending that the 
respective clauses relate only to the revision 
of minimum wages and not for wage struc¬ 
ture prevailing in the company ? 
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Issue No. 1-D.—Whether the demand represent¬ 
ed by issue| question No. 1 is barred in view 
of the settlement of June 1981 in respect 
of each of the companies concerned? 

Issue No. 1-E,—Whether the demand is not bar¬ 
red pursuant to the settlement arrived at in 
each of the companies in Septemberl Octo¬ 
ber, 1973? 

Issue No. 1-F.—If the demand is not barred in 
view of the set lements of September jOcto- 
ber, 1983, what is the effect on the retros- 
pectivity of the claim ? 

Issue No. 1-G.—What is the nature of the setle- 
ments of 1978 with regard to their binding 
character on the workmen? Whether they 
are—Settlements under Section 2(p) or 
. under S. 18(3)? 

Issue No. 2-A.—If issue No. 1 and its sub-issues 
are answered in favour of the employees, 
what is the consequence of the settlement in 
BHEL on the quantum of demand for wage 
revision and the period for wage revision? 

Issue No. 2-B.—If the ’wage structure’ has to be 
revised whether the revision is to be applic¬ 
able to all the grades? If so, to what extent 
as to the quantum in respect of each of the 
grades? 

Issue No. 2-C.—If the employees are considered 
to be entitled to wage revision, »vhat is the 
date from which the wage revision should be 
allowed and what retrospectivity granted to 
the payment and to what extent? 

Issue No. 3-A.—Whether the employees in the 
respective units succeed in showing that they 
were justified in going on strike with effect 
from 26th December, 1980? If so, what 
should be the order regarding relief for the 
strike period from 26th Cpccmbe, 1980 to 
15th March, 1981? 

Issue No. 4-A.—Whether the employer compa¬ 
nies prove the various acts set out by 
them in each of the companies written 
statement as indulged in by the concerned 
workmen? 

Issue No 4-B.—If issue No. 4-B above is ans¬ 
wered in the affirmative, whether the emp¬ 
loyer concemdd was justified in declaring 
lock-out with effect from May 1981 to 
June, 1981. 

Issue No. 4-C.—Whether the employer-compa¬ 
nies were justified in continuing the lock-out 
from 1981 to June 1981? 

Issue No. 4-D.—What should be the relief to the 
workmen, in case it is held that the lock-out 
was justifiedjnot justified?” 

31. The scope of the reference so far as the question 
of parity is concerned is not so wide as the parties 
: initially understood it to be. The demand of the 


workmen is not for parity with BHEL in pay scales 
at all levels. They did not seek uniform wage struc¬ 
ture in all the five Bangalore based public sector 
undertakings interse and with BHEL. Their’s was 
not a demand for a hew wage fixation. What they 
sought in substance was parity with BHEL only in 
respect of the minimum wage (i.e. Basic Pay and 
Dearness Allowance), payable to the unskilled work¬ 
men of the lowest category and consequent adjust¬ 
ments in the higher scales. According to the work¬ 
men, this parity flowed from the above quoted clauses 
of the 1978 se’dements and the demand is based on 
the said clauses which according to them contemplated 
modification of the 1978 settlements only for the pur¬ 
pose of bringing the minimum wage on par with the 
mminium wage nxed ini BHEL for the relevant perod, 
negotiations in respect of which were pending when 
the 1978 setdement were entered into in the five 
Bangalore based public sector undertakings. There 
was no question of the workmen making a fresh de¬ 
mand for revision of wage scales during the period of 
operation of the earlier settlements. 

32. According to the management, nothing flowed 
from the clauses under reference, much less parity 
with BHEL even in respect of the minimum wage at 
the lowest level. Great emphasis was placeo on be¬ 
half of the management in support of this contention 
on the circumstances that the second clause analogues 
to clause 1.1 in the BEL setdement dated 3-9-1978, 
wiffi BEEU does not find place not only in the settle¬ 
ments in ITI and HMT but also in the settlements 
entered into by BEL management with the Bharat 
Electronics Workers’ Unity Forum and the Union at 
Ghaziabad. Much was also made of the fact that 
the wording of the second clause viz. 1.1 in BEL, 
clause A(x) of the setdement in BEML and clause 5 
of the settlement in' HAL, is different. It was also 
contended that the second clause under reference is 
not only vague but also inconsistent with the first and 
both these clauses do not contemplate that whatever 
minimum wage was fixed in BHEL in pursuance to 
the setdement, nego'iations in respect of which were 
going on when the 1978 settlements were entered into 
in the five Bangalore based public sector undertakings, 
must be given to the workmen of these industries. Ac¬ 
cording to the management, no such right was con¬ 
firmed on the workmen by the said clauses which con¬ 
templated merely a fresh dialogue on- the question 
whether any change in the minimum wage was neces¬ 
sary. 

33. There is nothing vague in the second clause viz. 
1.1 in the BEL Settlement with BEEU dated 3-9-1978, 
clause A(x) in the BEML Settlement dated 31-8-1978, 
and clause 5 in HAL settlement of even date, which 
are reproduced above. In all these clauses there is 
specific reference to the contingency of revision of 
the minimum wages in BHEL and to what the parties 
were expected to do in case minimum wages comp¬ 
rising of Basic Pay and Dearness Allowance or the 
neutralisation of Dearness Allowance was altered to 
a higher rate in any other Engineering Central Pubic 
Sector Undertaking including BHEL. It would be 
worth while in this connection to refer to some letters 
that Were exchanged between the management of 
BEL and the Unity Forum and the BEEU, By the 
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letter Exh. M-BEL-8 dated 7-6-1980, the President 
of the Bharat Electronics Workers’ Unity Forum In¬ 
vited the attention of the Executive Director and Offi¬ 
ciating Managing Director of BEL to clause 7 of 
the Memorandum of Settlement signed by the BEL 
management with the Unity Forum in 1978, and 
stated that according to the said clause benefits if 
any, given to the employees of any other public sector 
undertakings should also be given to the employees 
of BEL. The President of the Unity Forum also 
referred to the settlement in BHEL and pointed out 
to the management the difference between the bene¬ 
fits accruing BHEL as per the settlement dated 
9-1-1980, and benefits accruing to BEL employees 
as per the 1978 settlement and maintained that the 
difference which came to Rs. 108.80 should be paid 
from 1-1-1977. This letter was replied to by the 
Deputy General Manager (Personnel) Shri N. P. 
Manjunatha, by his letter dated 12-6-1980 (Exh. 
M-BEL-9). It reads as follows :— 

“As per Clause 7 of the Memorandum of Settle¬ 
ment the Management has agreed to make 
necessary modifications to the minimum 
wages and consequential adjustment in the 
Wage structure in consultation with the 
Unions in case the Government of India 
agrees to the improvement in the minimum 
wages. Therefore, even if BHEL settlemnt 
can be taken as an approval for raising the 
minimum wage, the only items that need dis¬ 
cussions would be the minimum wagie and 
the consequential adjustment in the wage 
and the consequential adjustment in the 
wage structure and not items like fitment 
benefits, etc. as claimed in your letter. 

' ' In respect of wages of BHEL and other contents of 
your letter we have the following observations : 

(1) The minimum wage of BHEL is effective 
from 1-9-1978, and has no bearing on the 
minimum wage from 1-1-1977. 

(2) The BHEL minimum wage cannot auto¬ 
matically become the minimum wage in 
BEL since the BHEL wage is linked to 
All India Consumer Price Indexes while 
the BEL wage is linked to "the local GPI. 
It is wrong to suggest that the employees 
on the rolls of BHEL at the minimum of 
wage scale Group-I as on 1-9-1978 were 
given a total pay of Rs. 583.60 p. as given 
by you. We invite reference to Clause 5 
of the BHEL settlement according to 
which this pay would be onlv 
Rs. 508.60 p. 

These items are explained to you at the 
meeting we had on 30th May 1979. At 
this meeting it was also decided that you 
would discuss the matter with your sister 
trade union BEEU and request to for a 
joint meeting with the Unions. We are 
. agreeable for such a joint meeting on 20th 
or 21st June and you,may fix the date in 
consultation with us.” 


34. Exhibit M-BEL-11 is a letter addressed by 
the same Officer to the General Secretary of BEEU 
on 27-6-1980. This letter was written in reply to 
the letter of BEEU dated 23-6-1980, requesting the 
management to furnish necessary working sheet re¬ 
lating to the difference in minimum wages between 
the BHEL and BEL. This is what the Deputy Ge¬ 
neral Manager (Personnel) stated in the said letter; 

“BHEL & BEL started of with a common 
Minimum Wage of Rs. 300 as on 1-10-1973 
with BHEL following All India Consumer 
Price Index of 227 points and BEL fol¬ 
lowing Bangalore Indices of 241 points. 
In the new settlement the BHEL has raised 
the minimum wages to Rs. 500 at an all 
India Consumer Price Index of 327 points. 
The Bangalore Indices averages 333 points 
for the correspon'dihg quarter showing a 
raise of only 92 points. Therefore, the 
Minimum Wage at Bangalore should be 
Rs. 500 minus the DA payable for 8 points 
(100—92) viz. Rs. 10.40 p. This works 
out to Rs. 489.60 p. As against this figure, 
what has been agreed to be paid by BEL 
vide settlement entered into is as follows : 


Basic Wage 

Rs. 

305.00 

D;arn as Allow nee 

Rs. 

124 80 

Fitm-nt bcn.fii for existing employee? 

Rs. 

40 00 

Total 

Rs. 

469,80 


Therefore the difference is in no cas e more 
than Rs. 19.80 (i.e. Rs. 489-60—Rs. 

469.80). 

Even the above figure of approximately Rs. 20 
will have to be modified by the following conditions 
imposed by the Government on the BHEL Minimum 
Wages : 

(a) there has been no increase in HRA pay¬ 
able to BHEL employees whereas BEL 
has given an increase of Rs. 10 at the 
minimum; 

(b) the above minimum wages are applicable 
for the period 1-9-1978 -to 31-8-1982; and 

(c) for the period 1-9-1977 to 31-8-1978 ad- 
hoc amount only has been paid, In view 
of the above, our view was that there was 
very little difference between BEL and 
BHEL requiring any revision of pay struc¬ 
ture agreed to." 

The letter at Exh. OW-42 (filed as annexure no. 
42 to the affidavit of evidence of Shri Michael Fer¬ 
nandes—Witness No. 15 for the workmen) is also 
very significant. It was addressed hv the Chairman 
and Managing Director of ITT Shri C.S.S. Rao, on 
3-6-1980 to thf, then Minister for Communications 
Shri C. M. Stephen. In that letter. Shri Rao. among 
other things, referred to- the question of revision of 
minimum wage in ITT consequent upon the upward 
revision thereof in BHEL. He stated as follows : 
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which the Union and the workers clearly 
see a commitment on the part of Govt, to 
match their scales of pay with that of 
BHEL. (Emphasis supplied).” 


“On the Industrial relations fronts while there 
have been no major issue exclusively bet¬ 
ween ITI workers and the Management, 
we have a very important dispute covering 
all Bangalore based industries which could 
trigger a major industrial relations crises 
in ITI and in other industries in Bangalore. 

The last wage agreement was signed on 1st Sep¬ 
tember 1978 with effect from 1-1-1977 
and the agreement made a proviso with 
the approval of Govt, that in case of 
BHEL or any other Indian Public Sector 
Industries revised their wage structure to 
give a higher minimum wage and rate of 
DA. neutralisation, the Unions would have 
the right to reopen the wage scales already 
negotiated to bring it on par with the BHEL 
etc. BHEL have, in fact, revised their wage 
scales and minimum wage which would 
give additional benefits over the Bangalore 
based industries from a minimum of Rs. 35 
to Rs. 100 per months. All the Bangalore 
based industries Unions have formed a loint 
Action Committee and have already de¬ 
manded that their wage scales be brought 
on par with that of BHEL. 

We have a committee in Bangalore of the 
Heads of the Public Sector Undertakings 
called the Consultative Committee for Union 
Industries of which I am the Chairman for 
the year. Before the wage revision for 
BHEL was implemented with the annroval 
of Govt. I had indicated to the BPE in 
the Ministry of Finance, the possible re¬ 
percussion in the Bangalore-based Indus¬ 
tries. A copy of my letter addressed to 
the DG, BPE is enclosed herewith. 

We have had no reply from the BPE nor 
any helpful guidance from the Govt. In 
view of the disparity in wages which has 
come up with the implementations of the 
BHEL agreement (and also the Coal India 
Ltd agreement) and the stipulations al¬ 
ready approved by the Govt, in the agree¬ 
ment for the Bangalore based Industries, 
we foresee either a compromise settlement 
or a major confrontation between manage¬ 
ment and workers. 

The wage scales applicable to the Ban¬ 
galore-based Industries by and large arc 
also applicable to our Units in Rae Bareli, 
Palghat and Naini etc. The problem has 
already assumed serious proportions in 
BEL and HMT and the Union in TTI has 
been pressing for a dialogue immediately. 
I understand that the Ministry of Com¬ 
munication have taken this ud with the 
Ministry of Finance, but we have had no 
specific response or guidelines on the issue. 
From June onwards, the attendance wiU 
improve as also the position of power. It 
would be unfortunate if our plans for re¬ 
covery in productivifv is to be seriously 
disrupted on this issue of wage revision in 


It is significant to note in this context that as 
mentioned above, there was no clause in ITI Settle¬ 
ment dated 30-8-197S, analogues to clause 1,1 in 
the BEL Settlement with BEEU dated 3-9-1978. This 
correspondence clearly shows that there was nothing 
vague in the relevant clauses and the managements 
were fully aware of the import of those clauses and 
as to what flowed therefrom. 

36. It will also be seen that the clauses in ques¬ 
tion were incorporated in the 1978 settlements after 
full discussion and deliberations. It will be seen from 
the draft of the Minutes of the Meeting (Exh. OW- 
18) held on 11-4-1978, between the management of 
ITI and ITI Employees Union, that the management 
was willing to revise the rate of Dearness Allowance 
neutralisation rate if the Government agreed to re¬ 
vise the at later date m other major public sector 
undertakings and was agreeable to incorporate such 
a clause in the agreement. Reference may also be 
profitably made to the case, made out by the ITI 
management in respect of wage revision and fringe 
benefits in the hand-out issued by the management 
on 20-5-1978, in the wage of the strike notice issued 
by the ITTEU after expiry on 31-12-1976, of the 
earlier agreement in respect of wages. In this hand¬ 
out while putting its case the management stated as 
follows : 

“However, the ITI Management had considered 
improvements in the wage scales, with bet¬ 
ter increment steps, elongation of the scales 
and other fringe benefits so that these would 
be on par with the highest pay scales exist¬ 
ing among industrial workers in the Public 
Sector Undertakings. Tt should be appre¬ 
ciated that any upward revision of emolu¬ 
ments in any public sector undertakings 
would have its own impact on other Govern¬ 
ment industries as well as departments and 
hence neither ITI nor other Bangalore 
based Public Sector Undertakings could do 
so without approval at the highest level. 
The offers now made are based on the Maxi¬ 
mum limits approved by the Government 
who have considered the impact it would 
on the wage pattern of the entire work-force 
in the country.” 

37 The workman produced at Exh. OW-35, the 
Minutes of the Meeting held on 9-8-1978. between tbc 
representatives of tbc BEL Management and the 
BEFU of which as mentioned above, Shri Michael 
Fernandes was the President. Tn the Meeting the pre¬ 
sident of the Union referred to the letter sent hv the 
Union to the Management on 8-8-1978. in the rvake 
of the developments that took place after the previ¬ 
ous meeting he ! d on 22-2-1978 In that letter, one of 
the demands was of inclusion of a clause in the agree¬ 
ment that in rh~ event of the higher benefits of wage 
revision being given workmen of BHEL or any other 
comparable public sector industry such benefits be ex¬ 
tended f 0 J 77 employees. The discussion on this Ques¬ 
tion is summarised in paragraph 5 of the Minutes 
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which also contained the position taken by the mana¬ 
gement in this behalf. The relevant portion of the 
Minu'es reads as follows 

“President of the Union stated that BHEL have 
entered into an agreement wherein the ex¬ 
isting employees of BHF.L are given 10 per 
cent, of their pay plus DA as interim relief. 
The Union and the workers feel that the 
final settlement which may be arrived at bet¬ 
ween the BHEL employees and manage¬ 
ment may result in better monetary benefits 
than the interim relief. The Union stated 
that in the event of higher benefits conferr¬ 
ed on account of wage revision to the em¬ 
ployees of BHEL. or any other comparable 
Public Sector Industries, it may be neces¬ 
sary to review the position in ITT also in 
order to maintain parity. 

CM stated that this should not mean total 
negotiation of the agreement reached based 
on comparison of every scale and every 
benefit. The safe grounds should be limited 
to certain basic parameters. All monetary 
benefits including fringe benefits should be 
considered in its totality for the purpose of 
cotnpaiison. However, CM stated that this 
reouest of the Union will be discussed in 
CCUI. The Government should also agree 
to this.” 

38. It will also be seen from the Conciliation Pro¬ 
ceedings held on 1-9-1978 (the date of settlement in 
TTT) between 'he workmen and the management of 
TTI. Bangalore regarding the strike notice that the 
Memorandum of Settlement was siened after detailed 
discussion before the Commissioner of Labour re¬ 
tarding fringe benefits, preamble of the Settlement to 
be siened. Dearness Allowance and other Issues. It is 
also pertinent to note that even thoueh no clause an- 
elomies to clans* 11 was incornorated in the TTI 
Settlement of 1973 It jc clearly mentioned in the pro¬ 
ceedings of 1-9-1978. that it was further agreed to 
discuss and olar'fv any matter arising out of wage to 
be reached in BHET.. 

39. Much cannot be made of the fact that no clause 
analouges to clause 1.1 in the BEL settlement with the 
BEEU finds place in ihc settlements entered into by 
the BEL Management with the Unity Forum and the 
Union at Ghaziabad and also in ITF settlement dated 
1-9-1978. and the HAL settlement dated 30-8-1978, 
because it was never disputed that there was parity in 
the minimum wage payable to the unskilled workman 
of the lowest category in all the five Bangalore based 
public sector undertakings. In tbe 1973 settlement, 
this parity was achieved bv payment of CCA at the 
rate of 4 1 '2 ner cent to the workmen of ITT which 
was linked to All India Consumer Price Index while it 
was achieved hv paying CCA at the rate of d per cent 
to the TTI workmen in the 1978 settlement. Tt was 
never the case of the ITT and the HMT Manage¬ 
ments that revision of minimum wa»e if anv. cons- 
eonent nnon the revision of the minimum woi> e m 
PFTP'T, Wfic *n he effected oniv in BFT.. BEML air’ 
HAT and t’mt the TTT and HMT were not expected 
in follnm suit even if the minimum wage was revised 
34*6 GT/89—12. 
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in the other three industries consistent with 
the upward revision in BHEL. The letter Exh. 
OW-42 written by Shri C. S. Rao to Shri Stephen 
on 3-6-1980, (the relevant paragraphs from which 
are quoted above) clears any doubt on this ques¬ 
tion, It is pertinent to note that at the marginal 
time Shri Rao was the Chairman and Manage- 
ging Director of 1T1 and also the Chairman of the 
Consultative Committee for Union Industries formed 
by the heads of the five public sector undertakings at 
Bangalore. 

40. Shri Mnnjunatha, stated in paragraph 8 of his 
affidavit that no clause corresponding to clause l.li 
in the BEL Settlement was incorporated in the settle¬ 
ments in m and HMT because those concerns were 
not parties to the dispute regarding the irreducible 
Dearness Allowance. This contention is not factually 
correct. There ir clause viz. 2(1) in the TTI settlement 
dated 1-9-1978 (Exh. M-1TI-3) in respect of irredu¬ 
cible DlA. The demand for fixing irreducible Dear¬ 
ness Allowance was already made by the 1TI Emp¬ 
loyees Union vide letter dated 8-8-1978 (Exh. OW- 
34) addressed bv the Secretary of the said Union to 
the Chairman of the ITT Limited, 

41. There is also no substance in the contention 
that clause 1.0 and LI (as also the analogues clauses 
in BEML and HAL Settlements) are conflicting. The 
first clause gave liberty to the workmen to take up the 
issues of revision of minimum wages and enhance¬ 
ment of the rate of Dearness Allowance neutralisation 
with the Govt, and cast obligation on the management 
Government and cast obligation on the managements 
to make necessary modificatioss in the minimum 
wage and Dearness Allowance neutralisation rate and 
make consequential adjustments in the wage structure 
only if the Government of India agreed to improve the 
minimum wage or the neutralisation rate beyond 
Rs. 1,30 per point. By this clause the workmen were 
given libertv to approach the Government any time 
and the right of approach for revision of minimum 
wages and enhancement of the Dearness. Allowance 
neutralisation was not made contingent upon upward 
revision of minimum wages and the enhancement of 
the rate of neutralisation in other central engineering 
nublic sector undertakings such as BHEL, HMT etc. 
While the first clause gave libeity to the workmen to 
approach the Government any time, the second clause 
gave libertv to the workmen to directly approach the 
concerned managements for modification of the mini¬ 
mum wages and enhancement of the rate of Dearness 
Allowance neutralisation only in case of upward revi¬ 
sion of the minimum wages and the Dearness Allow¬ 
ance neutralisation rate in other central engineering 
nublic sector undertakings including BHEL and cast 
an obligation on the managements to make necessary 
modification in the relevant clauses of the 1978 set¬ 
tlements. In the contingency contemplated by the sec¬ 
ond clause it was not necessary for the workmen to 
anprooch the Government and they could directly 
take un the issue with the concerned managements. 
Rut they were given this Teht oniv if there was up¬ 
ward revision in BHEL or other public sector engine- 
ermg undertakings and not otherwise. 

42. According to the managements, the above refer¬ 
red alternative clause; in the 7 97S settlements neither 
contemplated nnrity with BHEL in respect of mini¬ 
mum wages at the lowest level nor it was possible to 
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effect such a parity. The contention that BHEL is not 
a comparable industry was also taken on behalf of 
the ITE Shri H.R. Alva, who was working as_ Chief 
Personnel & Administration in 1978 and later on as 
Additional Director (Personnel & Administration) of 
the ITI Limited and who is presently working as Dir¬ 
ector (Personnel) of the HMT Limited, tried to say 
so in paragraph 29 of his affidavit of evidence. This 
what he stated: 

“I say that at no point of time during negotia¬ 
tions, ITI Management admitted that BHEL 
is a comparable industry. Further, during 
the Union-Management Meeting held on 
3rd March, 1978 (Minutes Exhibit W-16) 
Management indicated that the pay structure 
in ITI is comparable to that of BEL which 
is a light Encineering]Elcctron)c Industry 
akin to ITI. The statement contained in Ex¬ 
hibit W-23 also does not support averments 
of the Union that the Management concur¬ 
red the views of the Union that BHEL is a 
comparable industry. I further say that ITI 
Management had only agreed that if any 
comparable industries grant improvements 
in minimum wages or DA neutralisation, 
the Union will be entitled to take up the. 
issue with the Government of India and if 
the Government agiees the Management 
will make suitable adjustments. The Mana¬ 
gement never indicated 'o the Union for sec¬ 
uring early clearance of the Agreement that 
reference to BHEL should not be made in 
the Agreement and such reference may not 
be anorecisted by the Ministry of Commu¬ 
nications. Fur'her. the position is made 
clear in Exhibit W-36 wherein Management 
had cnly agreed to discuss and clarify any 
matter arising out of wage Settlement to be 
reached in BHEL.” 

That this position is clearly an after-thought can 
be seen from the Minutes of the Meeting (Exhibit 
OW-2 & Exhibit OW-5) which took place between 
the ITI Management and the ITI Employees’ Union 
before the 1974 Settlement was en’ered into. It will be 
seen from these Minute!; that the Union wanted im¬ 
provement over the BHEL pattern while the manage¬ 
ment was prepared to offer exactly the same pattern 
in BHEL. During the discussions, the management 
Stated that if the workman wanted the All India Con¬ 
sumer Price Index they will have to accept exactly 
the same pattern a? in BHEL and the terms will he 
identical as in BHEL, It is significant to note in this 
context that the BHEL management and consequently 
the Government of India who had decisive voice in 
the matter, had recognised this position while enter¬ 
ing into the settlements dated 17| 1S-9- 1 973, and 
17118-1-1974 in BHEL. As mentioned above, bv cla¬ 
use 7 of the agreement dated 17] 18-9-1974 in BHEL. 
As mentioned above, by clause 7 of the agreement 
da’ed 17| 18-9-1973, the workmen of BHEL were given 
rieht to review die agreement in case negotiations 
then under way in HMT and HAL yielded a higher 
total minimum wuv within the following 12 months 
and in pursuance to this clause that by the settlement 
dated 17( 18-1-1974. the minimum wage (Basic Pay 


Plus Dearness Allowance) payable to the lowest cate¬ 
gory of workmen in BHF.L was brought on par with 
the minimum wages payable vlz. Rs. 300j- to the 
workmen in the live Bangalore based public scctoi 
under takings from 1-10-1973. This position was re¬ 
cognised also at rite time of 1983 settlement, the de¬ 
tails of which are given in paragraph 18 above. There 
was thus parity under the 1974 settlement. It was 
also there under the 1983 settlement. It is therefore 
futile to contend that BHEL is not comparable indus¬ 
try and hence the minimum wages fixed in BEHL 
cannot be the minimum wage in the five Bangalore 
based public sector undertakings during the relevant 
period. There R no earthly reason why there should 
not be any parity during the period covered by the 
1978 settlements. 

43. Even though Shri Majunatha, denied the 
suggestion that since 1973, it was the policy of the 
Government that the wages payable to the workers 
belonging to (he lowest category should be uniform 
as far as possible he admitted that in the 1.973 settle¬ 
ments thefe Was such uniformity in all the five under¬ 
takings and in BHEL and that the Government of 
India had approved of this policy of uniformity. He 
also admitted that in the 1978 settlement there was 
no such uniformity at the minimum level between the 
five undertakings on th- one hand and BHEL on the 
other because the BHEL Settlement was arrived at in 
1980. He also categorically admitted" that after the 
1980 settlement in BHEL the five undertakings 
should have brought the minimum wage on par with 
BHEL as cont miniated bv clauses 1.0 and 1.1 in 
Exh. M-BEL-3. 

44. Some capital was sought to be made of the 
variance in ibe wording of clause 1.1 in the BEL 
settlement with the BEF.U dated 3-9 1978, of clause 
A(x) in BEML settlement and clause 5 in the HAL 
jettlement. While clause 1.1 mentioned that the 
management of BEL agreed to make necessary modi¬ 
fications in the relevant clauses and consequent 
adjustments in conurbation with the Unions, in the 
event of the minimum wages being altered to higher 
rate in other engineering cenTal public sector under¬ 
takings such a? BHEL etc. clause A(x) contemplated 
bilaterial negotiations in such a contingency and 
clause 5 of HAL agreement stated that the manage¬ 
ment was agreeable to review the corresponding pro¬ 
visions of the 1978 settlement. All these clauses 
mentioned the commitment on the part of the manage¬ 
ment to make consequential adjustments in consulta¬ 
tion with the Ehnous on the basis of the action 
taken by the managements in pursuance to the upward 
revision of mini .r uin wages in BHEL. There could 
not have been any question of consequential adjust¬ 
ments if no upwrrd revision of the minimum wages 
consequential upon the upward revision in BHEL was 
contemplated by these clauses. The real int< nfion of 
tbe_ parties in incorporating these clauses was to effect 
revision of minimum wages in the five Bangalore based 
public sector undertakings consequent upon upward 
revision of minimum wages-in BHEL, negotiations in 
r espect nf wage rcvis’on in which were going on when 
the 1978 settlements, w re entered into by these nve 
managements. The object was to achieve paritv and 
the letters Exh. M-BEL?9, Exh .M-BEL-ll, and"Exh. 
OW-42 and the minutes referred to above, clearly 
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show that the managements also understood the clauses 
in the same sense. 

45. Shri Manjuiiatha has stated in paragraph t5 to 
18 of his affidavit of the evidence the reasons why it 
was not possible to accede to the demand of' parity and 
to fixed the minimum wages (Basic Pay + Dearness Al¬ 
lowance) in BLL as well as in other four public sector 
undertakings at Rs. 5'10 as was done >n BHEL by tho 
Settlement dated S;9-l-l9S0 which was given effect 
to from 1-9-1978. in hi; cross examination however, 
he has stated that the main reason lor not adopting 
Rs. 500 as the minimum wage for tile lowest category 
at the time of 1978 settlement was that the Dearness 
Allowance was linked with l ocal Consumer Pile*. 
Index which differed from center to center. It is how¬ 
ever pertinent to note that even at the time c l 1973 
settlements, ihe Dearness Allowance was linked 
with Local Con miner Price index in BEL, BEML, 
HAL. & HMT and in 1.978, the Dearness Allowance 
in ITI and BHEL was linked with All India Con¬ 
sumer Price Index, iiispite of this there was uniloi- 
mi,ty in all tlie live Bangalore based public sectcr 
undertakings and in BULL under tho 1973 stttlc- 
tnent. The minimum wage was fixed at Rs. 300 and 
it was for the purpose o l bringing about this umfm- 
mity in the minimum wage that Rs. 9 were paid to the 
workmen of 1T1 as CCA at the rate of 4 r|2 per cent 
of the basic wage which was fixed at Rs. 200. The 
Dearness Allowance in other four undertakings which 
were linked with Local Consumer Price Index was 
fixed at Rs. 100. But on the material da’e on the 
basis of the All India Consumer Price Index the 
L>earness Allowance payable to the ITI workmen 
came to Rs. 91 and hence m order to make good 
that diHercnce the amount of Rs. 9 was paid to the 
ITI Workmen as CCA. Shri K.D. Mukundan, the 
Additional General Manager (Services & Coordina¬ 
tion) HAL, Bangalore Complex, has categorically 
admitted in his cross examination (hat CCA was paid 
to the ITI workmen in order to ensure that those 
workmen got the same amount by way of Dearness 
Allowance and CCA as payable to the employees of 
the four other industries. Shr; H.R. Alva, who was, 
as mentioned above, working with the TIT a the 
ma erial time has also admitted that the CCA payable 
to the ITI .mplovves under the 1973 settlements was 
part of the D.A. It is also pertinent to note that the 
basis of pomi ti point fixation of pay was adonted in 
1969 and 1973 settlements. It is also an admitted 
position that at the time o f 1978 settlements the 
Unions had demanded that this formula should be 
continued to be adopted but the managements did not 
accept the demand and slab basis of Dearness Allow¬ 
ance and point-to-point fixation of Dearness Allow¬ 
ance were given up in the 1978 settlements. There 
is substance in the contention that these were given up 
in order to fall in line with the BHF.L pattern. There 
is therefore no substance in the contention that 
because the Dejrness Allowance in BFL, BEML, 
HAL. and HMT was linked with Local Consumer 
Price Index white TFT and "BHEL were linked with 
All India Consumer Price Index uniformity could not 
’bc'VchffivCd In thj ’aiTnitmmi-wage. 

4 \ It was sought td be urged on behalf of the 
management flint though the settlement dated 
8(9-1-1980, fixed tho minimum wages (Basic Pay + 


Dearness Allowance in BHEL at Rs, 500 in fact, that 
was not the minimum wage of the lowest category' 
of workmen in BHEL and that inch a workman got 
tire minimum wag; of Rs. 500 only after completion 
of H years of service. In support of this contention 
reliance is sought to be placed in the ciicular (Exh. 
M-BEL-56) dated 25-11-1980, issued by the manage¬ 
ment of BHEL on 25-1’ -1980. The subject of the 
circular was Regulation of Salary of the Employees 
appointed on Daily ratedjNMR basis. By this circu¬ 
lar the existing practices relating to the remuneration 
and elegibility for being considered for absorption in 
regular grades of employees initially recruited on 
NMRjDaily rated basis against regular vacancies in 
the unskilled | semi-skiled and in the lowest skilled was 
reviewed, and if wa; decided to regulate the memo 
on a uniform bas s in all the Divisions and Establish¬ 
ments of BHEL as per the guidelines laid down in 
the circular. Guideline number 1.1 on which special 
emphasis was laid on behalf of the managements 
reads as follows : 

“1.1 As at present, the employees at the un¬ 
skilled level will continue to be recruited 
on daily wages at the scheduled rates ap¬ 
plicable from time to time and at per 
the approved specifications. They will be 
screened after a minimum service of six 
months on daily rated basis and on being 
found suitable will be placed on a con¬ 
solidated wage of Rs. 450)- p.m. They 
will be eligible for consideration for ap- 
pointmnt to the regular grade after a 
minimum period of one year service on 
consolidated wage of Rs. 450|- p.m.’’ 

This circular however will not be of any avail to 
the managements concerned in this reference b- 
causc by the BHEL settlement dated S19-1-1980, 
the minimum wage payable to the workman of the 
lowest category, at the commencement of his emp¬ 
loyment was specifically fixed at Rs. 500|-. In view 
of this the circular is irrelevant sc far as the pre¬ 
sent dispute is concerned. In view of the specific 
provision in the settlement the legality of the circu¬ 
lar is also open to challenge. But the question of 
legality of the action of the management of BHEL 
cannot be considered in this reference because 
BHEL is not a party to this reference. The man¬ 
agements concerned in this dispute therefore would 
not be entitled to rely upon any circular which is 
prima-facie inconsistent with the clear provisions of 
the settlement. 

47. Some attempt was made on behalf of the 
management to show that even on 1-9-1978. the 
date from which the minimum woge in BHEL was 
revised to Rs. 50O|- the minimum wages payable 
under the 1978 settlement to the employees of the 
five Bangalore based public sector undertakings 
were more than Rs. 500|- in several locations of 
those industries and that if the demands made by 
the Unions were concerned the minimum wages 
payable to the workmen to these five undertakings 
would have been much higher than payable in 
BHEL under the settlement dated 8|9-1-19S0. To 
illustrate this point Shri Manjunathu gave some cal¬ 
culations in paragraph 15(f) and 18 of his affidavit 
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of evidence. As rightly contended on behalf of the 
workmen the calculations are misleading because 
while calculating the minimum wages paid in the 
five Bangalore based public sector undertakings 
under the 1978 settlement the fitment benefit, HRA 
and CCA have been taken into consideration 
ignoring (the fact that the mini mum wages of 
ks. 500|- in BHEL do not include the amounts 
payable by way of Fitment benefit, HRA and CCA. 
Excluding these benefits the position as on 1-7-1981, 
was that while in BHEL the minimum wages (Basic 
Pay + Dearness Allowance) amounted to Rs. 623.50 
it was Rs. 596,20 p.m. in HMT, HAL BEL, 
BEML units at Bangalore and Rs. 549.30 
p.m. in ITT (including Rs. 12.20 as CCA) at 4% 
payable under the 1978 settlement to make good 
the difference on account of ITT being linked with 
All India Consumer Price Index. It must be re¬ 
membered that while comparing the minimum wage 
the comparison has to be restricted to the basic pay 
and Dearness Allowance. Other benefits cannot be 
taken into consideration for the purpose of intro¬ 
ducing uniformity in the minimum wage. Hence 
whatever additional benefits might have been given 
to the workmen of the five Bangalore based public 
sector undertakings by the 1978 settlements those 
cannot be taken into consideration while ensuring 
benefits were not given for the purpose of making 
good the difference between the minimum wage 
payable to the workmen of five Bangalore based 
public sector undertakings under the 1978 settle¬ 
ments and the minimum wages payable to the 
workmen of BHEL by the 8|9-1-1980, settlement 
because the settlement in BHEL was not finalised 
when the 1978 settlements were entered into by 
the five undertakings and it was not known as to 
how much m inimum wags would be payable to 
the BHEL workmen in view of the contemplated 
wage revision. The settlement in BHEL, which was 
under negotiations when the 1978 settlements were 
entered into by the five managements was finalised 
in January 1980, giving retrospective effect to the 
upward revision in the minimum wages. Hence 
even assuming that any additional benefits were 
conferred on the workmen of the five Bangalore 
based public sector undertakings by the 1978 
settlements those benefits cannot be taken into 
consideration for the purpose of effecting parity in 
minimum wage with BHEL 

48. It is the case of the management that even 
assuming that the above referred clauses in the 
1979 settlements gave right to the workmen to 
claim upward revision of the minimum wage cons¬ 
istent with the upward revision o f minimum wage 
in BHEL, the dispute if nay, in that behalf was 
finally settled by the settlement dated 9-6-1981, 
which was a settlement under section 12(3) of the 
Industrial Disputes Act, 1947, and as such binding 
on all the workmen of the five. Banglaore based 
public sector undertakings, According to the man¬ 
agement, the settlement dated 9-6-1981, comp¬ 
letely settled the dispute and operates as a bar to 
the present reference. As against this it is the case 
of the workmen, that the settlement dated 9-6-1981, 
was not entered into during the course of the Con¬ 
ciliation Proceedings, that it did not finally settle 
the dispute in respect of the demands made by the 


workmen and that the settlement was without pre¬ 
judice to the right of the workmen to enforce the 
relevant clauses in the 1978 settlements and to 
claim parity in minimum wages with BHEL. 

49. Section 2(p) of the Industrial Disputes Act, 
1974, defines ‘‘Settlement” to mean a settlement 
arrived at in the course of conciliation proceedings 
and includes a written agreement between the em¬ 
ployer and workmen arrived at otherwise than in 
the course of conciliation proceeding where such 
agreement has been signed by the parties thereto 
in such manner as may be prescribed and a copy 
thereof has been sent to an officer authorised in 
this behalf by the appropriate Government and the 
conciliation officer. By virtue of section 18(3) of 
the Industrial Disputes Act, 1947, the settlement 
arrived at in the course of conciliation proceedings 
is binding not only on all parties to the dispute but 
also on all persons who are employed in the esta¬ 
blishment or part of the establishment, as the case 
may be to which the dispute relates, on the date 
of the dispute and all persons who subsequently 
become employees in that establishment or part. 
The settlement under section 2(p) will have such 
binding effect only if it is arrived at in the course 
of conciliation proceedingss. But every agreement 
arrved at between the parties during the time when 
the onciliation proceedings are pending is not 
necessarily a settlement arrived at in the course of 
conciliation proceedings. Only a settlement reached 
during the course of conciliation proceedings which 
is arrived at with the concurrence and assistance of 
the conciliation officer and which is considered by 
hjm to be reasonable can be said to be a settle¬ 
ment arrived at in the course of conciliation pro¬ 
ceedings. 

50. The question as to what is meant by the 
words ‘in the course of conciliation proceedings’ 
appearing in section 18 of the Industrial Disputes 
Act, 1947, \v*as posed before the .Supreme Court 
in the case of Bata Shoe Company (Private) Ltd. 
and Ganguly (D.N.) and others (1961—1 LLJ—- 
Page 303). Analysing the phrase in the course of 
conciliation proceedings’ in the context of duties 
cast on the Conciliation Officer by section 12 of 
Industrial Disputes Act, 194?, their Lordships 
held as follows :— 

“One thing is clear that these words refer to 
the duration when the conciliation pro¬ 
ceedings are pending and it may be ac¬ 
cepted that the conciliation proceedings 
with respect to these dismissals, which 
began sometime before 1 May, 1954, 
were certainly pending upto 6 September, 
1954. be a little later, as is clear from 
the two letters of the Labour Commis¬ 
sioner. But do these words mean that any 
agreement arrived at between the parties 
during this period would be binding 
under Section 18 of the Act? Or do they 
mean that a settlement arrived at in the 
course of conciliation proceedings postul¬ 
ates that that settlement should have been 
arrived at between the parties with the 
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concurrence of the conciliation officer ? As 
we read this provision we feel that the 
legislature when it made a settlement 
reached during the course of conciliation 
proceedings binding not only on the 
parties thereto but also on ail present 
and future workmen intended that such 
settlement was arrived at with the assist¬ 
ance of the conciliation officer and was 
considered by him to be reasonable and 
therefore had his concurrence. Section 
12 of the Act prescribes duties of the 
conciliation officer and provides that the 
conciliation officer shall for the purpose 
of brining about settlement of the dis¬ 
pute without delay investigate the dispute 
and all matters affecting the merits and 
the right settlement thereof and may do 
all such things as he may thing fit for the 
purpose of inducing the parties to come 
to a fair and amicable settlement of the 
dispute (Vide S. 12(2). Then comes S.12(3) 
which provides, 

“If a settlement of the dispute or any of the 
matters in dispute is arrived at in the 
course of the conciliation proceedings the 
conciliation officer shall send a report 
thereof ot the appropriate Government 
together with a memorandum of the 
setjdement signed by the parties to the 
dispute.” 

Reading these two provisions alongwiih S. 18 of 
the Act, it seems to us clear beyond doubt that a 
settlement which is made binding under S. 18 on 
the ground that it is arrived at in the course of 
conciliation proceedings is a settlement arrived at 
with the assistance and concurrence of the concilia¬ 
tion officer, for it is the duty of the concilia¬ 
tion officer to promote a right settlement and to 
do everything he can to induce the parties to come 
to a fair and amicable settlement of the dispute. It 
is only such a settlement which is arrived at while 
conciliation proceedings are pending that can be 
binding under S. 18.” 

51. While considering the question whether the 
settlement dated 9-6-1981, was arrived at in the 
course of conciliation proceedings, it will be worth 
while to make mention of th® background of the 
said settlement and the circumstances in which it 
was entered into. As mentioned above, the Joint 
Action Front . formed by the negotiating Unions 
made a demand on 12-9-1980, in respect of 
the implementation of the controversal clauses 
in the 1978 settlements and claiming revision 
of minimum wage consequent upon the minimum 
wage fixed in BHEL by the settlement dated 
8|9-1-1980, Only the management of BEL replied to 
the demand notice while the other managements ig¬ 
nored it. Further inspite of the strike notices no con¬ 
ciliation proceedings were commenced till last week 
of November, 1980. Thpse conciliation proceedings 
came to an end on 5-2-1981, when the conciliation 
officer viz.. State Labour Commissioner submitted his 
failure report to the Government of Karnataka, re¬ 
commending reference of the dispute for adjudication. 
The report made by the State Labour Commissioner 


in case of BEL is dated 5-2-1981, and it is produced 
at Exh. FW-23. Similar reports were made in case 
of the other four undertakings. Admittedly, fresh 
conciliation proceedings were commenced from 
16-5-1981 after the lock-out. Notices in respect of 
these proceedings were issued on 12-5-1981, to the 
managements of BEML, BEL, ITI & HAL. The notice 
issued to the management of BEML is at Exh. M- 
BEML-39|6, the notice issued to the management of 
BEL is at Exh. M-BEL-61, the notice issued to the 
management of ITI is at Exh- M-IT1-34, and the 
notice issued to the HAL management is at Exh. 
M-HAL-82. All these notices were issued under sec¬ 
tion 12(1) of the Industrial Disputes Act, 1947, and 
these notices mentioned the subject matter of the 
proposed conciliation proceedings as the lock-out. No 
notice was issued to the management of HMT be¬ 
cause there was no lock-out in any of the Units of 
the said undertaking. It will also be seen from the 
Minutes of the proceedings held on 9-6-1981, that 
the proceedings were conciliation proceedings. The 
notice in respect of these proceedings was issued to 
BEL management on 9-6-1981, it is at Exh.M-BEL- 
57. The notice issued to BEML management is at 
£xh.M-BEML-39|7, and the notice issued to HAL* 
management is at Exh-M-HAL-83. Even in these 
notices except the notice to the BEL management 
(Exh-M-BEL-57) the subject matter mentioned was 
the dispute about the all eged lock-out. In the notice 
to the BEL management the dispute was not speci¬ 
fied and the subject was mentioned as industrial dis¬ 
pute between the management and workmen in BEL, 
Bangalore. On this factual position it was contended 
on behalf of the workmen that no conciliation pro¬ 
ceedings were pending in respect of the demand notice 
dated 12-9-1980, and in view of the failure report 
-already submitted by the State Labour Commissioner 
there could not have been any conciliation proceed¬ 
ings in respect of that dispute. It was also contended 
that the conciliation proceedings after 16-5-1981, 
were restricted to the dispute about the lock-out and 
hence the settlement dated 9-6-1981, cannot be said 
to have been arrived at in the course of conciliation 
proceedings. It is difficult to accept these submissions 
because the earlier failure report did not make the 
conciliation officer functus officiao and it was open 
for him to re-open the conciliation proceedings in 
respect of the demands dated 12-9-1980, inspite of 
his earlier failure report. Moreover, simply because 
in the notice the subject matter was mentioned as 
lock-out it cannot be said that the settlement dated 
9-6-1981, could not have been arrived at during the 
said conciliation proceedings, and hence cannot be 
said to have been arrived at in the course of concilia¬ 
tion proceedings. The settlement to be one in the 
course of conciliation proceedings need not be rest¬ 
ricted only to the dispute, for resolution of which, 
the conciliation proceedings are commenced. In the 
conciliation proceedings held for resolution of one 
dispute all outstanding disputes between the parties 
can be settled and such a .settlemcn* can validly be 
considered as one arrived at in, the course of concila- 
tion proceedings inspite of the-fact.that the notice of 
conciliation is restricted only to one dispute and that 
the purpose of commencing the conciliation proceed¬ 
ings was to resolve that- dispute onh\ This position 
can be spelt out from sub-section.(2) of section 12 
of the Industrial Disputes Act, 1947, which Casts a 
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duty on the conciliation officer not only to investigate 
the dilute in respect of which the notice is given 
under section 12 (1) but also to investigate all mat¬ 
ters affecting the merits of that dispute and the right 
settlement thereon. The opening clause of sub-section 
(3) of section 12 viz. that ‘if the settlement of the 
dispute or of any of the matters in dispute is arrived 
at in the course of the conciliation proceedings’ also 
indicates this position. Needless it is to say that while 
investigating the dispute about the lock-out the con¬ 
ciliation officer was not only expected to, but bound, 
to investigate into the causes ,.nd the dispute or dis¬ 
putes which lead to the lock-out and to make efforts 
for right settlement of all such disputes while resolving 
the dispute about the lock-out. 

52. The settlement dated 9-6-1981, in BEL is at 
Exh.M-BEL-5. It is in Form ‘H’ as contemplated by 
Rule 59(1) of the Industrial Disputes (Karnataka) 
Rules 1957, and it is signed by the representatives of 
the management and the representatives of the BEEU 
and BEWUF, as contemplated by clauses (a) and (b) 
respectively of sub-rule 2 of Rule 59, before the Com¬ 
missioner of Labour and State Conciliation Officer. 
The Memorandum of Settlement in ITI is at Exh- 
M-'ITI-12, while the Memorandum of Settlement in 
HAL is at Exh.M-HAL-4(15). In the title of all 
these settlements it is mentioned that it is a Memo¬ 
randum of Settlement under section 12(3) and sec¬ 
tion 18(3) of the Industrial Disputes Act, read with 
Rule 59 of the Industrial Disputes Act, (Karnataka) 
Rules 1957. It is not disputed that the settlements in 
BEML and HMT are in the same form, are similarly 
signed and that except variance in some clauses of the 
preamble consequential to the difference in particu¬ 
lars of events and names of the negotiating parties, 
all these settlements are almost identically worded and 
as quoted above, the last clause of the preamble and 
the terms of the Settlement arc identical. 

53- Tt is however pertinent to note that the terms 
of the settlement were negotiated and agreed upon in 
the discussions which are representatives of the work¬ 
men had with Shri Stephen, the then Minister for 
communications of the Government of India and that 
the draft of the final settlement was modified thrice 
before it was finalised. It Was therefore contended 
that the terms of the settlement were finalised in bila- 
terial discussions between the representatives of work¬ 
men and the representatives of the management be¬ 
fore 9-6-1981, and the Conciliation Officer did not 
play any part in bringing about, the settlement. Ac¬ 
cording to the workmen, signing of the settlement in 
the presence of the Conciliation Officer Was only a 
formality. 

54,Thc question whether the Conciliation Officer 
played any active role in bringing about the settlement 
and whether he discharged the duty cast upon him 
by sub-section 2 of section 12 is a question of fact 
and cannot be decided in the absence of any plead¬ 
ings. As mentioned above, by an amendment of their 
statements of claims the managements raised the con¬ 
tention that the settlement dated 9-6-1981, was one 
under section 12(3) of the Industrial Disputes Act. 
that it settled the dispute in respect of the demands 
made by-the Unions on 12-9-1980, that the dispute 


therefore did not survive and hence the present re¬ 
ferences barred. The workman did not specifically 
plead that the settlement dated 9-6-1981, was not 
arrived at in the course of Conciliation Proceedings 
because the Conciliation Officer diff not do what he 
was expected to do by vitrue of section 12(2) of the 
Industrial Disputes Act, for the purpose of bringing 
about the said settlement. In the absence of any such 
pleadings the managements were deprived of an op¬ 
portunity to lead evidence to show that the Concilia¬ 
tion Officer did investigate the dispute and did all 
such things necessary for the purpose of inducing 
parties to arrive at a fair and amicable settlement of 
the dispute. No doubt, the terms were settled and the 
draft was finalised in the discussions which the work¬ 
men’s representatives had with Shri Stephen at Banga¬ 
lore at the end of May 1981. It is also true that the 
workmen gave assurance of Co-operation with the 
managements and the lock-out was lifted even before 
9-6-1981. But in the absence of any evidence, which 
the parties were not expected to lead in the absence 
of specific pleadings, it c ann ot be said that the Con¬ 
ciliation Officer was not present at the time of the 
djscyssions which the workmen’s representatives had 
with Shiri Stephen i>r that he did not take any part 
*n bringing about the amicable settlement. Shri Fer¬ 
nandes has not asserted that the Conciliation Officer 
viz. the State Labour Commissioner was not present 
during the discussions with Shri Stephen or that he 
did not take any active part in the discussions. 


55. Moreover, there is some evidence to show that 
the Conciliation Officer had not abdicated his func¬ 
tions. It is an admitted position that during the dis¬ 
cussions which the workmen’s representatives had 
with Shri Stephen at Bangalore on 27 and 29-5-1981, 
the minister made two alternative proposals. These 
proposals are referred to in the letter Exh. OW-79 
dated 30-5-1981, by which the General Secretary of 
the TTT Employees Union informed the Chairman and 
the Managing Director that for the reasons mention¬ 
ed in the letter the Union would require two days 
time to take final decision as which of the two pro¬ 
posals should be accepted. It appears that there was 
some variance in the draft proposals given by the 
Managements on 29-5-1981, and the revised draft 
proposals given by the managements on 30-5-1981 
the latter, according to the wokmen were againsts 
the assurances given by Shri Stephen and the terms 
spelt out by him on 29-5-1981. This divergence was 
brought to the notice of Shri Stephen by the Office 
bearers of the Joint Action Front of the Bangalore 
based public sector industries unions vide Exb.OW-81 
dated 6-6-1981, the last two paragraphs of which re¬ 
corded the role played by the Labour Commissioner 
to rectify the anamoly. In the last paragraph the 
office bearers of the Joint Action Front specifically 
stated that their continued efforts thorugh the Labour 
Commissioner to rectify the anamoly did not vield 
anly satisfactory results thus preventing them from 
signing the settlement. The letter also refers to the 
assurance given by the Minister Shri Stephen that the 
legal aspect of the presentation of the proposals could 
be taken care of when the draft was taken for finalisa¬ 
tion before the Regional Labour Commissioner before 
reaching the tripartite settlement. 
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56, Shrl Swethadri, the then President of the BEL 
Mazdoor Sangh objected to the signing of the settle¬ 
ment on the ground that the Mazdoor Sangh always 
considered the problem as one of the implementation 
of the clauses of 1978 settlements and not one of 
fresh demand and hence no settlement can be re¬ 
corded under section 12(3) of th e Industrial Disputes 
Act, taking away the rights of the workers under 
clause 1.1 of the agreement dated 3-9-1978, The 
Conciliation Officer viz. the Labour Commissioner 
over-ruled the objection holding that the postponing 
the signing of the settlement will only delay the bene¬ 
fits reaching the workmen. He also specifically stated 
that he was convinced that the settlement was fair 
and reasonable one and was in the genuine interest 
of the workmen and hence the settlement was being 
signed under section 12(3) of the Industrial Disputes 
Act, 1947. Shri Swethadri has also admitted in his 
cross examination that the meeting held on 9-6-1981, 
was a Conciliation Meeting. IT is position was also 
Categorically admitted by the Bharat Electronics 
Workers’ Union, which did not sign the settlement 
dated 9-6-1981, in the letter Exh. NW-2 dated 
17-5-1982, addressed to the Commissioner of Labour 
on 17-5-1982. The General Sec ret ary of the Union 
specifically stated in the letter that the last meeting 
in respect of implementation of clause 1.1 of the 
settlement of 3-9-1978, was held on 9-6-1981, that 
the draft settlement was given to the Unions in that 
meeting and subsequently settlement was entered into 
between the management of BEL and some of the 
Unions. It is therefore, futile to contend that the set¬ 
tlement dated 9-6-81, was not arrived at in the course 
of conciliation proceedings. 

57. It was contended that the settlement dated 
9-6-1981, in BEL daimot Be considered as one under 
section 12(3) of the Industrial Disputes Act because 
the Bharat Electronics Workers’ Union and the Bharat ! 
Electronics Mazdoor Sangh did not sign the said set- 
telement. The Mazdoor 'Sangh claimed that it was a 
majority union in BEL and hence no valid settlement 
under section 12(3) could be arrived at without its 
concurrence. The claim of the Mazdoor Sangh that 
it was a majority union at the material time is seri- 
oi'Tv disputed by the Bharat Electronics Employees’ 
Union fBEEU) which admittedly was a negotiating 
un ; on and was one of the constitulents of the Joint 
Action Front. Moreover, the fact that some of the 
Unions who participated in the conciliation proceed¬ 
ings did not sign the settlement would have no bear 
inp on the auestion whether the settlement was ar¬ 
rived at in the course of conciliation proceedings or 
not. A settlement which is arrived at in the course of 
conciliation proceedings does not cease to be so, 
simple because some of the participating unions did 
not sign the settlement. If the settlement satisfied all 
other requirements of law necessary for making it one 
arrived at in the course of conciliation proceedings 
it would not cease to be so even if only some of the 
participating unions signed the settlement. Not only 
that but such a settlement would bind not only the 
members of the Union which signed the settlement 
but all the workmen employed in the establishment 
even though they belong to (he rival Union which re¬ 
fused to sign the -settlement. This position flows from 
section 18 of the Industrial Disputes Act, which gives 


an extended operation to the settlement arrived at in 
the course of conciliation proceedings. 


58. An almost identical question fell for the con¬ 
sideration of Their Lordships of the Supreme Court 
in the case of Mis Ramnagar Cane and Sugar Com¬ 
pany Ltd. V|s. Jatin Chakravorthy and others (1961 — 
1 LU—Page 244 — AIR 1960—SC--Page 1012). In 
that case after analysing the scheme of the Industrial 
Disputes Act, Their Lordship observed as follows 1 

“It is now well-settled that an industrial dispu'e 
can be raised in regard to any matter only 
when it is sponsored by a body of workmen 
acting through a union or other,vise. When 
an industrial dispute is thus raised and is 
decided either by settlement or by an award, 
the scope and effect of its operaion 18(1) 
provides, that a settlement arrived at by 
agreement between the employer and 'he 
workman otherwise than in the course of 
conciliation proceedings shall be binding on 
the parties to the agreement ; whereas 
S. 18(3) provides that a settlement arrived 
at in the course of conciliation proceedings 
which ha- become enforcable shall be binding 
on all the parties specified in els. (a), (b), 
(c) and Cd) of sub-sec. (3). Section 
18(3)(d) makes it clear that, where a party 
referred to in Cl. (a) or (b) is composed of 
workmen, all persons who were employed 
in the establishment or part of the establish¬ 
ment, as the case mav be, to which the dis¬ 
pute relates on the date of the dispute and 
all persons who subsequently become em¬ 
ployed in ’hat establishment or part, would 
be bound bv the settlement. Tn other words, 
there can be no doubt that the settlement 
arrived a between the appellant and the 
Employee;' Union during the course of enn- 
cilia‘ion proceedings on 25th February 1954. 
would bind not onlv tV members of the said 
um'on but all workmen employed in the estab¬ 
lishment of the annelU«t at that dn J e That 
inevitiblv means the' ’h- respondents would 
be bound bv the sa : d settlement even though 
tbev mav belong to the rival union. In order 
tt> bin' 1 the workmen it is not nece t ’sarv to 
show fha* the said workmen belong o the 
union which was a party to the dispute 
before the conciliator. The whole pnlicv. of 
S. 18 appears to be to give an extended 
ooera’ion to the. settlement arrived at in the 
course of conciliation proceedings and ibat 
the object with which the four categories of 
persons bound hv such settlement arc speci¬ 
fied in ?. 18, sub-scc. (3\ Iti this connec¬ 
tion we, mav refer to two recent decisions of 
this Court where similar questions under 
see, 19(64 and 33fT)(’a) of the Act have 
been considered (vide the Associated Cement 
Companies Ltd. Probander v. their workmen 
and others (T960—1 TLJ—491) and New 
India Mott-rs (Private) Ltd. V K. T. Morris 
(1960—1 LLJ—551).’’ 
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This decision was followed by the Supreme Court in 
the case M|s. Tata Chemicals Ltd. V|s. The work¬ 
men employed under M|s. lata Chemicals ltd. (1978 
Lab, I.C. 637) 

59. The material question however is whether tile 
se tlement dated 9-6-1981, settled the dispute and 
thus barred the present reference. It is contended on 
behalf of the managements that the dispute raised by 
the demand notice dated 12-9-1980, was completely 
settled by the settlement dated 9-6-1981. As men¬ 
tioned above, Shri Stephen the then minister for 
communications had made two alternatives proposals 
in the discussions he had with the representa'ives of 
the workmen on 26 and 29-5-1981. The two propo¬ 
sals. as mentioned in the letter Exh. OW-79, were as 
follows :— 

“1. Without prejudice to the contentions of 
either party in regard to the demand raised 
by the Union in its letter date 12-9-1980 
the subsisting settlement due to expire on 
30-6-1981, be extended by 18 months; 
payment of Rs. 7001- as lumpsum and 
Rs. 25|- per rnon'h with effect from 
1-1-1981 : 

2. Termination by mutual consent of the set’k- 
ment due to expire on 30-6-1981, without 
insisting, on notice from either side ; sub¬ 
mission by the Union of a Charter of 
Demands for a long term agreement to be 
effective from 1-7-1981 ; pending negotia¬ 
tions on this Charter of Demands, payment 
of interim relief in the form of lumpsum 
payment of Rs. 700|- and mon'hly payment 
of Rs. 251- with effect from 1-1-1981, the 
interim payment as above being adjustable 
against the new agreement to be arrived at.” 

Admittedly, the workmen accepted the first alternative. 
It was therefore contended on behalf of the inanagc- 
men* that the conduct of the Unions in accepting the 
first proposal clearly shows that the Unions wanted 
that the issue should be settled once for nil. It is 
difficult to accept this contention. From the wording 
of the first proposal it cannot be said that the pro¬ 
posal contemplated final settlement of the dispute once 
for all. On the contrary, it conveyed exactly the 
opposite meaning. The proposal co.ntemolated that 
the settlement due to expire on 30-6-1981. was to be 
extended by 18 months and that the workmen were 
to be paid a lumpsum of Rs. 700j- and Rs. 25!- with 
effect from 1-1 1-1981. without prejudice to the con¬ 
tentions of ei'her party in regard to the demand 
raised by the Union in its letter dated 12-9-1980. 

60. The seffement dated 9-6-1981, also contains 
a clause which conveys the same sense and same 
intention of the parties. The clause which is iderticnl 
in all the five settlements dated 9-6-1981, is already 
quoted above. For the purpose of context I would 
prefer to quote it again. The said clause as i* appears 
in paragraph 6 of the BEL settlemen* dated 9-6-1981, 
is as follows : 

“As a remit of Bipartite and Tripartite discus 
smns and taking the totality of circumstances 
into account and without prejudice to th" 


contentions of either party on the issue 
referred to at paragraph 2 above the follow¬ 
ing settlement now been arrived at. 

Paragraph 2 of the settlement which is referred to in 
the above quoted clause reads as follows ■ 

“2.1 Subsequently, the BEEU submit ed a Charter 
of demands vide their tetter No. GRS|ED| 
MSM]80 dated 12-09-80, invoking clause 

1.1 of the C3rd September, 1978 settlement. 

2.2 The BEWUF submitted a Charter of De¬ 
mands vide their letter No. COR]GEN|WN| 
80-81 dated 15-09-80, invoking clause 7-0 
of the 04th September 1978 settlement. 

2.3 The BELMS, the BEKA and the Bharat 
Eiectron : cs Workers’ Union (BEWU—which 
had been registered subsequent to the settle¬ 
ments mentioned in para 1 above) had 
separately demanded implementation o£ the 
Clauses of the 03rd September 1978 settle¬ 
ment.” 

In paragraph 1 reference is made to the 1978 settle- 
men's entered into by the BEL management with the 
different Unions of the workmen in the said under¬ 
taking. The relevant paragraphs in the other four 
settlements are almost identical. A plain reading of 
the above clause leaves no-doubt that the settlement 
which followed was arrived at without prejudice to 
the contentions of either party in respect of the 
demands made by the Unions on 12-9-1980. 

61. It was contended on behalf of the management 
that as s'ated by Shri Manjunatha, paragraph 6 of 
the BEL Settlement and similar clauses in the other 
settlements were face saving devices incorporated at 
the instance of the Unions and that they neither 
govern the terms of the settlement nor kept the dispute 
alive. Tt was also contended that as in previous 
settlements the clause Is not incorporated In the terms 
of the settlement. Tn ihis context reference was made 
to tjhe earlier settlement in which whenever anv parti¬ 
cular demand was left open, specific averments to 
that effect were incorporated in the terms of the 
settlement itself. It was contended that if Teally the 
demands made hv the workmen by the demand notice 
dated 12-9-1980, were not settled by the 9-6-1981 
settlement a term to that effect would have been 
incorporated in that settlement instead of incorporat¬ 
ing a clause in the preamble. It is difficult 'o accept 
this submission become if is specifically mentioned 
that 'he terms of the settlement were arrived at as 
a remit of b'phrtite and. tripartite discussions and 
takinn the totality of 'he circumstances into account 
and also without preiudice to the contentions of either 
party. The clau n e “without preiudice tn the con'en- 
t'onc of the either partv” ivat completely consistin' 
with the firrt proposal made bv Shri Stephen 

62. Tt was .sten contended 'hat “without nreWFce 
to the cotentions” i*. no the same thing ns “without 
nrehichVc to the right 0- ' and tbn“ the clause “without 
without nreiudice to 'he rights” was arlvUcdlv not 
tncomoratprl : r , the . se'tkment and it is hecan°e of 
the refusal of the management to incorporate such a 
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clause -hat the Mazdoor Sangh refused tq sign the 
settlement. Accotding to tlie managemct, tnough the 
workmen did not give up their conten ions in respect 
of the interpretation of the controversial clauses in 
the 1978 settlement and the benefits flowing from 
those clauses, they gave up their right in respect of 
the benefits flowing from those clauses. There is no 
justification for this violence to the language, in which 
the clause is worded. 

63. Black’s law dictionary (Page 1437—5th Edi¬ 
tion—1978) has given the meaning of ‘without pre¬ 
judice’ as follows.— 

“Where an officer or admission is made “without 
prejudice ’ or a motion is denied or a suit 
dismissed “wi hout prejudice” it is meant as 
a declaration that no tights or privileges of 
the party concerned are to be considered as 
thereby waived or lost excep in so far as 
may be expressly conceded on decidtd. The 
words “without prejudice” impor* into any 
transaction that the parties have agreed that 
as between themselves ‘he receipt of money 
by one and its payment by the other shall 
not of themselves have any legal effect od 
the rights of the paries, but they shall be 
open to settlement bv legal controversv as 
if the money had not been paid. In re Bell, 
334 pa. 223, 25-A, 2d 344, 350 .” 

64. Equally unsustainable is the con'ention that the 
setlement itself, especially term number 4, does not 
show that the question of parky was kept open. No 
doubt, clause 4 contemplated that except what was 
incorporated in terms 1 to 3 other ‘erms and condi¬ 
tions relating to pay, allowances and other mone'ary 
benefits in the terms of the 1978 settlement were ‘o 
be continued till 31-12-1988, the period uPto which 
the earlier settlement was extended by term number 
1. But this term as all other terms, was subiect to 
the general clause in the last paragraph of the pream¬ 
ble that the terms of the settlement were without pre¬ 
judice to the contentions of either party in respect of 
the demands of the workmen for parity with BREL 
on the basis of the relevant clauses In the 1978 set¬ 
tlements. The terms of 9-6-1981, settlement not only 
do not show that the dispute for which the workmen 
went on strike was not settled but they clearly indi¬ 
cate that the entire dispute was kept open and an 
interim arrangement was arrived at and ad-hoc pay¬ 
ment made till the dispute w'as finally settled. 

65. An attempt was made ‘o show that the lump¬ 
sum payment of Rs. 700 and payments of Rs. 25 per 
month from 1-1-1981, onwards represented the in¬ 
crease in the minimum wage from 1-9-1978. The 
lumpsum payment of Rs. 700 represented an increase 
of Rs. 25 per month for the period of 28 months 
from 1-9-1978 to 31-12-1980. If that would have 
been so it would have been clearly stated in the 
settlement that the minimum wage was increased from 
Rs. 430 to Rs. 455 with effect from 1-9-1978. It 
would have also been mentioned whether it repre¬ 
sented an increase in the basic oay or in DA or par'lv 
in baric wage and nartlv in DA. The settlement also 
would have been jn the form in which wage settle¬ 
ments are worded. 


66. There is also great force in the submission 
made on behalf of the workmen that the ad-hoc pay¬ 
ments made under terms 2 and 3 of the settlement 
dated 9-6-1981, were consideration for extending the 
priod of the 1978 settlement from 30-6-1981 to 
31-12-1982. The submission deserves to be accepted 
for two reasons. Firstly if the payment of Rs. 700 
represented increase in the minimum wage from 
1-9-1978 at the rate of Rs. 25 per month then the 
workmen who were in service on 1-9-1978, would 
have been paid at the rate of Rs 25 per month dur¬ 
ing the period they were in service from 1-9-1978 to 
9-6-1981. As pet the settlement dated 9-6-1981, the 
payment of Rs. 700 was to be made only to those 
workmen who were in service on 9-6-1981. If the 
lumpsum payment of Rs. 700 really represented in¬ 
crease in minimum wage from 1-9-1978 to 31-12-80 
there was no justification for making the payment 
only to those employees who were in service of the 
undertaking on the date of the settlement viz. 
9-6-1981. The payment was restricted to those em¬ 
ployees obviously because they were the persons who 
were to be affected by the extentlon. Moreover, a 
workman who joined the undertaking even a day 
prior to 9-6-1981, was entitled to get the lumpsum 
payment of Rs. 700. This is clearly inconsistent with 
the theory that the payment of Rs. 700 represented 
ad-hoc increase in the minimum wage from 1-9-1978. 
Secondly, if the period of the 1978 settlement which 
was to expire on 30-6-1981, would not have been 
extended and a fresh settlement would have been 
arrived at with effect from 1-7-1981, then the work¬ 
men would have gor much more than what they 
would have been entitled to on the basis of the revi¬ 
sion of the minimum wage on par with the minimum 
wage in BHEL fixed by the settlement dated 
8|9-1-1980. Shri Manjunatha has specifically admitt¬ 
ed this position in his cross examination. It is there¬ 
fore clear that by extending the period of the earlier 
1978 settlement, the workmen who were in service 
on 9-6-1981, agreed to forego the additional mone¬ 
tary benefit which they would have secured by enter¬ 
ing into a new settlement with effect from 1-7-1981 
after the expiry of the 1978 settlement. It is thus 
clear that the demands made by the Unions in res¬ 
pect of parity with BHEL were not settled by the 
1978 settlement, the object of which clearlv was to 
extend the period of 1978 settlement till the dispute 
in respect of parity with BHEL was finally settled. 

67. It was contended that after the sertlement 
dated 9-6-1981, the conciliation proceedings were 
restricted onlv to the issue of wages for the period of 
lock-out. Reference in this behalf was made to the 
conciliation notices issued after 9-6-1981. It is true 
that in some of the notices the subject was mentioned 
as wages for the period of lock-out. But this circum¬ 
stance will have no particular significance because as 
mentioned above, the earlier not’ces also mentioned 
the same subject of conciliation. Moreover, the sub¬ 
ject of the conciliation was not mentioned as lock-out 
in all the notices issued in respect of conciliation nro- 
ceedings held subsequent to 9 -6-1981. In some of the 
notices the subiect was generally mentioned as indus¬ 
trial dispute between the workmen and the manage¬ 
ment. The workmen have produced at Exh.W-18 and 
Exh.W-19 the notices issued by the Commissioner 
of Labour on 10-6-1981, and on 29-7-1981, in res- 
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pcct of the conciliation proceedings proposed-to be 
held on 17-6-1981, and on 14-8-1981, respectively. 
In both these notices, the subject is mentioned as 
industrial dispute between the workmen and the 
management of BEL. 

68. The workmen also never accepted the position 
that the demands made by them on 12-9-1980, were 
finally settled by the settlement dated 9-6-1981. Ac¬ 
cording to them, the settlements dated 9-6-1981 
Were arrived at without prejudice to the contentions 
of either party on the issue raised by the letter dated 
12-9-1980 and that the entire issue was kept open 
for negotiations and settlement after the industrial 
relations returned to normal and the production pick¬ 
ed up. That the position taken by the workmen was 
not an after thought is dear from the letter dated 
5-8-1981, (Exh.W-20) addressed by the General 
Secretary of the BEEU to the Executive Director of 
BEL. It reads as follows :— 

“We refer to the settlement dated 9-6-81, in 
respect of the dispute relating to the de¬ 
mands raised through our letter dated 
12-9-1980. The terms of the settlement 
were arrived at without prejudice to the 
contentions of either party on the issue 
raised by the said letter, thus keening the 
entire issue open for negotiation and settle¬ 
ment independent of the settlement dated 
9-6-1981. 

In this connection it may also be recalled 
that when Shri M. S. Krishnan, President 
of the Union alongwith Shri M- B. 
Fernandes, President, Indian Telephone In¬ 
dustries Employees Union, Shri D. Raja- 
gopal, President, Bharat Electronics Wor- 

• kers’ Unity Forum, and Shri H. Mahadevan 
General Secy. Hindustan Aeronautics Em- 

• ployecs Association had met twice towards 
May-end Shri C. M. Stephen. Communica¬ 
tions Minis er, who was In charge of this 
dispute on behalf of the Govt, of India, 
be fShri C. M. Stephen) had first indxated 
and subsequently confirmed that once the 
atmosphere settled down, and production 
picked up, it would be posible to reach a 
negotiated settlement of the disnutc which 
had been specifically and exclicity kept 
open under one of the two alternative pro¬ 
posals given by him, if that proposal was 
accepted by the different concerned Unions. 

As in the event, the Unions accepted 'he afore¬ 
said proposal, and the Industrial Relations 
have returned to normal, we wish to sug¬ 
gest tha\ without prejudice in any manner 
to. our right to seek adjudication as provid¬ 
ed for under the industrial disputes Act or 
any other relevant law, negotiations be rest¬ 
ricted to find ,a solution to the original 
issue which led to the recent prolonged 
strike and the subsequent lock-put, so that 
in the spirit of ■ both the . settlement of 
9-6-1981.. arid. the Communication Minist¬ 
er’s Earlier asurance, both sides call come 


to an- amicable Settlement of the dispute in- 
question and open a new chapter of indust¬ 
rial relations. 

Since the workers are looking forward to an 
early settlement of this problem, we request 
you to fix a meeting for this purpose, within 
a week, and make a settlement possible to 
be reached within a week thereafter.” 

To this letter the management gave a belated and 
cryptic reply on 26-9-1981, stating that the dispute 
regarding the wage structure had already been fully 
and finally settled vide settlement of 9th June 1981 
and therefore it was not possible to consider any 
changes in the settlement. 

69, It will also be seen from the letter Exh. OW- 
84 dated 7-8-1981, written by the ITI Employees’ 
Union to the- Secretary, Department of Laoour, Gov¬ 
ernment of Karnataka that the Union wanted that the 
dispute in respect of demands made by tne notice 
dated 12-9-1980, w'hich was not resolved by the 
settlement dated 9-6-1981, should be referred for ad¬ 
judication. There is therefore no substance in the 
contention urged on behalf of the management that 
the conduct of the workmen of the five Bangalore 
based public sector undertakings and the unions. Rep¬ 
resenting them subsequent to slttlement dated 
9-6-1981, showed that the entire dispute raked by the 
Unions by the notice dated 12-9-1980, was fully, and 
finally settled by the settlement dated 9-6-1981. More¬ 
over, the contention of the managements that the 
settlement dated 9t6-1981, fully and finally settled 
the dispute .and hence the reference.,was barred was 
impliedly over ruled by the Karnataka High Court 
while directing the Government to consider the ques¬ 
tion of making a reference. The non-obstantc ‘with¬ 
out prejudice’ clause in the.preamble, the nature of 
the terms of the settlement and the. conduct of .tfic 
parties clearly lead to the. conclusion that, as contend¬ 
ed on behalf of the workmen, nothing was settled in 
respect of the demands made on 12-9-1980, by the 
settlement dated 9-6-1981, and the settlement was a 
stop gap arrangement arrived at a restore normalcy 
in the industrial relations and to extend the period, of 
the earlier settlement till the dispute in respect of 
parity with BHEL contemplated by the controversial 
clauses in the 1978 settlements, was finally settled. 

70. As observed above there was parity in minimum 
wages in the five Bangalore based public sector under¬ 
takings and BHEL in 1973. This parity was main¬ 
tained in 1983 settlements also. The controversial 
Causes were incorporated in 'he 1978 settlements pre¬ 
cisely with the object of maintaining uniformity in the 
minimum wage. It is therefore futile to contend that 
there-was no. scope or question of parity during the 
period covered by the 1978 -ettlemcnte. The manage¬ 
ments of #11 the five Bangalore based public sector 
undertakings were Hound to implement the relevant 
.clauses in. those settlements and- ‘q bring the • mini¬ 
mum wage on par with the minimum wage, fixed in 
BHEL by the 8J9-1-1980 settlemeg^ rgffpgjectiyely 
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with effect from 1-9-1978. The demand, ol. the work¬ 
men >hat the minimum wage should be revised retros¬ 
pectively with effect from 1-1-1977 is untenable be¬ 
cause Hie minimum wage fixed in BHEL by the 
8|9-1-1980 settlement was given effect to from 
1-9-1978. Parity in wages cannot be only with res¬ 
pect to quantum. It should be in respect of the 
period also. -j 

71. The minimum wage (Basi Pay + D.A.) in all the 
Bangalore based public sector undertakings, therefore, 
shall be fixed at Rs. 500 per mon h as on 1-9-1978. 
The break-up of this amount will be Basic Pay of 
Rs. 335 + Irreducible D. A. of Rs. 129.10 
-1-Variable D.A. of Rs. 35.10. The Variable D.A. 
of Rs. 35.10 in BEL, BEML, HAL & IlMT shall be 
at the local consumer price index prevailing on 
1-9-1978 at different units, with quarterly adjustments 
a. the rate of Rs. 1.30 per point of rise or fall in the 
local indices. In IT! the break-up Would be as in 
BHEL viz. Basic Pay of Rs ; 335+ Rs 129.90 fixed 
n.Ai at All India Consumer Price Index 300 + Vari- 
able D.A. of 35.10 at Rs. 1.30 per point, for 27 
points (At consumer price index 327) with quar erly 
adjustments at the ra © of Rs. 1.30 per point of 
rise or fall in the All India Consumer Price Index. In 
ITI, however, the amount paid as CCA at 4% will 
have to be dispensed with, w.e.f. 1-9-1978, till the 
operation of the 1978 settlements because CCA was 
paid in ITI in order to ensure uniform minimum wage 
of Rs 435 in 'he five Bangalore based public sectoi 
undertakings. The workmen of all these Industries 
will also be entitled to get an extra annual increment 
at the rate of Rs. 8 on and from 1-9-1978 as in 
BHEL. 

. 72. It was contended on behalf of the management 
that the amounts paid under the settlement dated 
9-6-1981, will have to be adjusted against 'he amounts 
payable to the workmen in the event of the minimum 
Wage in the five Bangalore based public sector under¬ 
takings is brought on par with the minimum wage pay¬ 
able in BHEL as per 8|9-1-1980 settlement. This 
submission cannot be accepted in view of my find¬ 
ing that the ad-hoc payments made under terms 2 and 
3 of the setlement dated 9th June 1981 were con¬ 
sideration for extending the period of the 1978 settle¬ 
ments from 30-6-1981 to 31-12-1982 and did not 
constitute increase in the minimum wage. It is per i- 
nent to note that in clause 3 it is specifically mention¬ 
ed that the ad-hoc allowance of Rs. 25 per month 
was not to count as pay for pay fixation. 

73. As mentioned above, after the extended period 
of the 1978 se tlements was over, fresh settlements 
were entered into in 1983, bly the managements of 
five Bangalore based public sector undertakings as well 
as management of BHEI. revising the minimum wage 
on uniform basis. The revised wage in the five Ban¬ 
galore based public sector undertakings was made 
effective from 1-7-1983, from which date BEL, BEML, 
HAL &.HMT became linked with all India Consumer 
Efice Index. As the operation of the 1983 settle¬ 
ments in the five undertakings was restricted to the 
pedtod from 1-1-1983 to 31-12-1986, there was no 
question of these settlements having an effect on the 


present dispute which as mentioned above, is limited 
to the claim for parity with BHEL in respect of mini¬ 
mum wage for the period during which the 1978 
settlements in the five Bangalore based public sector 
undertaking were to be operative. The period of 
the 1978 settlements was, by virtue of clause 1 in the 
settlement dated 9-6-1981, extended up'o 31-12-1982. 
It ia true that in the 1983 settlement! there is no term 
specifically stating .hat the said settlements were with¬ 
out prejudice to the dispute under reference, but that 
was not necessary as the said settlemen s were agreed 
to come into effect after the expiry of the 1978 
settlements, Further by specific term the 1983 settle¬ 
ments themselves were insulated against any upward 
revision in the minimum wage by virtue of the award 
m respect of ‘he dispute under reference. The term 
which i c numbered as 21 in BEL Settlement (Exh. M- 
BEL-6) dated 26-1L1983, reads as follows — 

“The impact, if any, of the award of any Tribu¬ 
nal in respect of the dispute relating to wage 
settlement of the 1978 settlement will be 
restricted upto 31-12-1982 only and shall 
have no effec on terms and conditions of 
this agreement and shall not result in re¬ 
opening any of the conditions stated hcie- 
in”. 

Identical clauses appear in the settlements in the 
other four public sec or undertakings. It is, therefore, 
clear that neither the award in his reference will have 
any impact on the 1983 settlements nor the said set.le- 
ments had any impact on the dispute in question and 
would not operated as bar to the present reference. It 
would certainly not prevent retrospective operation of 
the award in this reference with effect from 1-9-1978. 
It would only bar perspective operation beyond 
31-12-1982. In view of the above referred clause in 
the 1983 settlements there is no question of any up¬ 
ward revision of ‘he minimum wage fixed by those 
set lements consequent upon upward revision if any, 
in the minimum wage in the five Bangalore based 
public sector undertakings on the basis of the BHEL 
settlement dated 8|9-1-1980. The operation of the 
award will be res ncted to the period from 1-9-1978 
to 31-12-1982. It is clear that the 1983 settlements 
were independent settlements. They neither barred 
the present reference nor wall they be affected by the 
award in this reference. 

74. There was enough justification for tho strike. 
As mentioned above, the contravcrsial clauses in the 
*1978 sejltlements were incorporated af er full dis¬ 
cussion and deliberations and with the approval of 
the Government of India/ and what the managements 
wre fully concious of the import of those clauses and 
what flowed therefrom. In view of the second clause 
(Clause 1.1 in BEL settlement dated 3-9-1978— 
(Exh. M-BEL-3}, after the settlement in BHEL 
dated 8|9-1-1980, the managements of the five Ban¬ 
galore based public sector undertakings were bound 
to establish parity in minimum wage with BHEL. 
Moreover, the ultimate authority in respeet of BHEL 
and the five Bangalore based pubic sector undertak¬ 
ings was the Government of India and in view of the 
policy of uniformity in minimum wage reflected in tho 
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1973*74 settlements in the five public sector under¬ 
takings and in BHEL the Government had no valid 
basis for discrimination between BHEL and the five 
public sector undertakings in the matter of minimum 
wage even in the absence of clause like 1.1 in BEL 
Settlement. The Government was expected to revise 
the minimum wage in the five public sector under¬ 
takings simultanously with the revision of minimum 
wage in BHEL. 

75. Shri Michael Fernandes who was the President 
of the 1TI Employees’ Union at Bangalore since 1977 
and who was one of the joint convenors and chief 
spokesman of the Joint Action Front has stated in 
paragraph 28 and 29 of his affidavit of evidence, the 
developments after the demand notice dated 12-9-1980 
whs served on the managements by the respective 
unions and till 26-12-1980, on which date the work¬ 
men commenced the postponed strike. He has stated 
as follows : 1 

“The JAF unions considered all aspects of the matter, 
and in order to arrive at a solution which would 
provide uniformity in all the Bangalore-based indus¬ 
tries which were on local CPI for DA, excepting 
for 1TI which was on All India CPI, and also with 
a view to enabling a final settlement to be arrived 
at and approved, evolved jointly certain proposals 
which for the just stated reasons were slightly differ¬ 
ent and lower in the total quantum at the minimum 
level, and submitted the same to the respective 
Managements. The union’s letter dated 12th Sep¬ 
tember, 1980 (Copy filed and marked as Exh. W-47 
at page 105) contains these Droposals. However the 
Management showed no response or concern for 
holding formal talks to settle this issue and against 
the Union’s enquir es either evaded a clear reply 
or merely stated that they were yet to hear from 
the Government. The JAF therefore conducted de¬ 
monstrations, and then decided to serve a strike 
notice and accordingly the ITIEU served a notice on 
25th November, 1980 (Copy filed os Annexure X 
to the claim statement of I natty ITIEU and may 
be marked as Exh. W-48), infomvng that the work¬ 
men would launch an indefinite strike from any day 
after 10th December, 1980. The JAF then organised 
an agitation by the employees which also included 
a Raj Bhavan Chulo programme which was con¬ 
ducted on 10th December, 1930 in Bangalore, 
Hyderabad and Trivandrum. A memorandum dated 
10th December. 1980 was also submitted to the 
Governor of Karnataka (Copy filed and marked as 
Exh, W-49 at page 107) and copies of the same 
were made available to all concerned. During this 
perod the Management instead of reassuring the 
Union and the employee* that the wage parity issue 
which was agitating them would be resolved expedi¬ 
tiously and in a spirit of good will and cordial 
relations, attempted in an unprecedented manner to 
strike fear in the minds of the workers by issuing 
a Circular under reference No, WIL/49 dated 13th 
December, 1980 (Copy filed and marked as JJxh. 
W-50 at page 111) which was purported to be ad¬ 
dressed to the Heads of Division* & Departments 
but wa» actually in an equally unprecedented man¬ 
ner displayed on Notice Boards in the Factory or 
shown to the employees by their officers or super¬ 
visors allegedly under instructions from the Manage¬ 
ment. This circular was on the subject of the Natio¬ 
nal Security Ordinance and went on (o suggest that 
jf workers went on strike they could be detained 
for upto 12 months. The management had never 
given such public'ty to any draconian Act or Ordi¬ 
nance at any other time, and the present provoca¬ 
tive. action naturally engaged the workers and creat¬ 
ed a good deal of tension against them. 

29. Since there was no satisfactory response from the 
Management and since no- conciliation proceedings 


had been initiated by the Commissioner of Labour 
even after the strike notice had been served, despite 
the fact that ITI had been declared ai a Public 
Ut lily Service, the Union was left with no option 
than to proceed with the strike which was to com- 
mcucc on 26th December, 1980 ns decided by the 
JAF. Howevgr, on 24th December, 1980 the Labour 
Commissioner called the Managements and the JAF 
Union* for a joint meeting at which the Manage¬ 
ments stated that clearance had just then been g ven 
by the Government to the Managements to negotiate 
on the present demands from 30th December, 1980 
onwards and the strike scheduled to start on 26tb 
December, 1980 should therefore be postponed. The 
JAF Press Note dated 24th December, 1980 (copy 
filed and marked as Exh. W-51 at page 112) bring 
out this point. This position was not acceptable to 
the JAF Unions. Thereafter on 25ih December, 1980, 
which was Christmas holiday, the Management sent 
for some of the Union Office Bearers including 
myself and for the first time stated that the Gov¬ 
ernment had just then permitted them to make 
an offer subject to the conditions that the str ko 
scheduled to start from the mid-night of that day 
should be withdrawn uncoadifionally and further 
that the Union should give up the claim for review 
and upward revision of the minimum wage and con¬ 
sequential adjustments based on the clause in the 
1978 settlements and the subsequent settlements in 
BHEL. Die Management further stated that ac- 
cordng to the Government there was no claim 
whatsoever for the workmen based on the 1978 
settlements. We could not accept this stand of the 
Government. We therefore informed the manage¬ 
ment that since the deliberate delay and silence dut- 
Ing the previous about 9 months both on the part 
of the Government and the Management had forced 
us to decide to go on strike, we were left with no 
option than to start the Indefinite strike from the 
next day a* already planned, however, keeping the 
door open for talks as already stated in the JAF 
Press Note dated 24th December, 1980 Thereupon 
the Management stated that under the circumstances 
they would mako the offer tentatively that on cc nd * 
tion that the Union gave up its present demand end 
further agreed to extend the subsisting sett'ement 
which wa* due to expire on 30th June, 1981, by 
18th months upto 31st December, 1982, the Man¬ 
agement would by way of compensation for such 
extension pay an amount of B* 300 as ad-hor pny- 
ment and Rs. 20 per month with prospective effect 
The Management further added that if we did not 
accept this offer but started the strike, the same 
would stand withdrawn. The Unjon could not accept 
either the offer or the conditions which were not 
only divorced from the clear understanding reached 
during 1978, but were also contrary to the position 
taken by the Management till about September 1980 
that the Union did have a case for a review and 
enhancement in wages in view of the Government 
allowing a higher minimum wage in BHEL.” 

The factual position stated by Shri Fernandes was not disput¬ 
ed and there is noth'ng in his cross-examination to discredit 
his testimony. He reiterated these averment* in his cross- 
examination. He also went on to say that after the demand 
notice dated 12th September, 1980 was sent the manage¬ 
ments stated that the proposals -were sent to the Government 
of India for consideration. 

76. According to the managements, the strike was totally 
unjustified because definite demand was made for the first 
time on 12th September, 1980, that there was no uniformity 
amongst the unions in respect of what flowed from the con¬ 
troversial clauses in the 1978 settlements, the issue involved 
was complex; there was bonaflde dispute in respect of the 
claims made by the Unions and the strike was resorted to 
whde negotiations were rending and even after the man¬ 
agement made a negotiable offer just before commencement 
of the strike. It is however not correct to say that the de¬ 
mand was made for the first time on I2th September, 1980. 
The dispute in fact, was raised by different unions within a 
reasonable time after the settlement in BHEL was finalised 
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on 9th January, 1980. Shri Michael Fernando* wrote to the 
Executive Director, Bangalore Complex, of lfl Limited on 
18th April, 1980, in this behalf. In the said letter (Exit. 
OW-41) Shri Fernandes traced the background of the 1978 
settlements in 1TI and went on to state as follows :— 

“Though the BHEL had also come up for a wage revi¬ 
sion around the same time as the Bangalore-baaed 
industries reached a settlement, they were, however, 
allowed by the Government an interim relief of the 
order of 10 per cent of their then exist.ng emolu¬ 
ments. Based on subsequent prolonged negotiations, 
the BHEL signed a final settlement on 8th ; 9th Janu¬ 
ary, 1980 whjch has since been implemented. He 
minimum wage, now approved for tne BHEL em¬ 
ployees effective from 1st September, 1978, Is at a 
higher level than that approved for the Bangalore- 
based industries, including 1T1, effective from 1 st 
January, 1977 and updated 1st September, 1978. 
The substantial difference is perceptible in tespect 
of the employees already on the rolls on the appro¬ 
priate effective dates w.ieu the employees of Banga¬ 
lore-based industries obtained only a fitment benefit 
whereas the employees ot BHEL got an addit.onul 
inclement too. The difference is even more pro¬ 
nounced in the case or employees joining after the 
effective dales. This is because whereas m the Banga¬ 
lore-based industries the minimum basic and DA 
as on 1st September, 197 S adds only upto Rs. 417 
the same for the BHEL has been fixed at Rs, 500. 
It may also be pointed out that the rate of HRA 
A CCA is higher for BHEL than for the Bangalore 
based industries, wherever applicable, 

Since the Government’s decision on the minimum wage 
has changed over the period between the settle¬ 
ment iq the Bangalore based Industries and in BHEL, 
it has now become necessary to revise the mini¬ 
mum wage for the Bangalore-based industries, in¬ 
cluding 1TI. 

We, therefore, request you to implement immediately 
the minimum wage as settled in BHEL with the 
approval of the Government, and also make neces¬ 
sary consequential adjustments in the wage struc¬ 
ture in ITI in consultation with the Union. The 
approval of the Government for a higher minimum 
wage for BHEL with which 1T1 had parity in the 
settlement effective from 1st January, 1973/1st De¬ 
cember, 1973, should be regarded as valid for ITI 
in the context of the provision made in the settle¬ 
ments dated 23th May, 19/8 and 1st September, 
19>8 referred to earlier, autl also in keeping with 
thi spirit of the stand taken by the Management/ 1 
Government during the negotiations leading to these 
settlements. Early action in this regaid is called for 
a« otherwise the present glaring disparity would 
give rise to serious industrial unrest," 


77. As can be seen from Annexures 2 and 3 to the affi¬ 
davit of evidence of Shri Manjunatha, after the receipt of 
letter Exh. OW-41 there were meetings between the niaiv- 
agements and the unions. At annexure A-2 is the record 
of the meetings held between the office bearers of BEWUF 
and the management of BEL on 30-5-1980 and 21-6-1980 
and at annexure A-3 to the said affidavit is the brief record 
of the meeting, of the office bearers of Bharat Electronics 
Employees' Union(BEEU) and the representatives of the 
management ctf BEL, held on 29-5-1980. It will also be 
seen that the Bharat Electronics Mazdoor Sangh (BEMS) 
had also taken up the matter with BEL management vide 
letter dated 26-5-1980, 26-6-1980 and 11-7-1980 and the 
Union even staged a Dharna before the gate of the factory 
as a mark of protest agaihst the adamant attitude on the 
part of the management of BEL in not implementiua clause 
11 of the settlement dated 3-9-1978. The Bharat Electro¬ 
nics Workers’ Unit Forum (BEWUF) had also raised the 
dispute vide letter Exh. M-BEL-8 dated 7-6-1980. 

78. It is true that there was no uniformity amongst the 
various unions in respect of the monetary benefits that flow¬ 
ed from the controversial clauses in the 1978 settlement* 


and about how much was payable by way of difference by 
implementing the said clauses and effecting parity in mini¬ 
mum wage with BHEL. ft is also true that this ditie.ence 
in views amongst the different unions persisted even after the 
strike was commenced. It was therefore contended that the issue 
involved was complex and hence the management started 
negotiations for settling the dispute. But this divergence hi 
demands was not the difficulty which prevented the man¬ 
agements from effecting parity in minimum wage. Thi 
difficulty was not of calculating the exact quantum payable 
by fixing the minimum wage at Rs. 500 in the live Banga¬ 
lore based public sector undertakings on part with BHEL 
The difficulty was in the approach adopted by the manage¬ 
ments. Even though the managements were conscious of the 
import of the clauses in question in the 1978 settlement* 
and, what they were expected to do in respect of the mini¬ 
mum wage in their undertakings after upward revision ot 
minimum wage in BHEL, they adopted a rigd stance, may 
be at the instance of the Government of India, that nothing 
flowed from the clauses in question in the 1978 settlement*, 
that BHEL was not a comparable industry and the e was no 
question of bringing the min'mum wage in the five Banga¬ 
lore based public sector undertaking* on part with the 
minimum wage fixed in BHEL by the settlement dated 
8|9-t-f980, and that only in the interest of maintaining 
good industrial relations that they were prepared to con¬ 
fer some monetary benefits on the workmen of the h y o 
public sector undertakings. This was the stand of the 
management all along. It apepars that the managements 
themselves were prepared to meet the demands of the work¬ 
men to effect parity in minimum wage with BHEL but the 
rigid attitude adopted by the Government of India rendered 
them helpless. Because of tho rigid attitude of the Govern¬ 
ment the management* were forced to toe the same line. 
It is irrelevant as to what prompted the Government of 
Indi B to adopt such unreasonable rigid attitude Cipec ally in 
view of the fact that the controversial clauses wee incor¬ 
porated in the 1978 settlements with the approval of tho 
Government of India. The change in the Government may 
be respons'ble for the shift in the stand. Tho 1978 settle¬ 
ments were entered into when the Jan la Government was in 
power at the Centre while at the material time when the 
demand for parity was raised by the Unions that Govern¬ 
ment had already fallen. Whatever the reason the stand 
taken by the Government of India and consequently by the 
managements was completely inconsistent with the relevat 
clauses of the 1978 settlements as well as with the pobiy 
of uniformity in the minimum wage as reflected in the 1973- 
74 settlements in the five public sector undertakings and in 
BHEL fixing a unform minimum wage of Rs. 300 per 
month. It was thi* rigid stand that prevented the manage¬ 
ments from adopting any formula for the purpose of effec¬ 
tive parity in minimum wage with BHEL, The complexity 
was created by this stand, Of course, variance in the claims 
made by different unions would hav e posed some difficulty 
but the negotiations did not fail because of the difficult in, 
making exact calculations about tho difference payable. 


79. It is also pertinent to note that after the Joint Action 
Front formulated concrete proposals and the consinuent 
unions made those proposals to the respective managements 
by the demand notice dated 12-9-1980, the management did 
not respond and except tho BEL management the others 
did not reply to the sa ; d demand notice. There were 
no material negotiations and no attempt was made by the 
management* to invoke the conciliation machinery. 

80. Before going on strike the unions served the respec¬ 
tive managements with notice of strike. In BEL, in HMT 
(Horological Division) and in BEML—KGF, the notice of 
strike was given on 22-11-1980, These notices arc produced 
at Exh. FW—11, Exh. M-HMT-6 and Exh. M-BEML-32 res¬ 
pectively. In HMT (Watch Divis’on) the notice fFxh. M- 
HMT-30) was served on 24-11-1980, In BEML, Bangalore 
and ITI the notice was served on 25-11-1980, These notices 
are at Exh, m-BEML- 5 and Exh. M-OT-4 respectively Tn 
HAL the notice (Exh. M-HAL-3J) was served on 4-12-1980. 
As ncr these notices the strike was proposed to be com¬ 
menced any time after 10-12-1980. The strike however was 
postponed and actually commenced on 26-12-1980 perhaps, as 
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claimed by the workmen, in view of the pendency of the conci¬ 
liation proceedings, which were commenced practically simul¬ 
taneously with the strike notices. In BEL the conciliation 
notice was Issued on 17-11-80 and the conciliation proceed¬ 
ings were held on 24-11-1980. In BEHL and HAL the con¬ 
ciliation notice (Exh. MW-4) was issued on 23-11-1980, 
and the conciliation meeting was held on 28-11-1980. The 
Conciliation Meeting m which representatives of all the 
managements and the tepresentatives of the Jo nt Action 
Front of the negotiating unions participated was held on 
2-12-1980. Notice of this meeting (Exh. M-HAL-jG—E xh. 
W-f) was issued on 29-11-1980. Another joint meeting of 
all the managements and the unions was held on 18-12-1980, 
The notice (Exh, W-6) in respect of this meeting was issued 
on 16-12-1980. In all these notices except the notice Exh. 
W^l the subject was mentioned as demands of the emp¬ 
loyees of the public sector Undertakings. In Exh, W-2, the 
subject was mentioned as non implementation of the agree¬ 
ment entered into by the management of BEL Bangalore on 
34^1978. In all these meetings the managements adopted 
the same, stand as before and hence no Agreement could be 
reached in respect of the demands of the workmen. It is 
also significant to note that no concrete proposal was made 
on behalf of the managements after 12-9-1980, or during 
there meetings. A proposal, however, was made after the 
managements were informed by letter dated 23-11-1980, that 
the indefinite strike would be commenced from 26-12-1980. 
By this proposal the management offered to pay a lumpsum 
of Rs. 300 and an ad-hoc payment of Rs. 20 1 p.m. with 
effect from 1-1-1981, on conditions that the strike was not 
commenced that the period of the 1978 settlement was ex¬ 
tended upto 31-12-1982. The Un ons rejected this proposal, 
and rightly so, because the said proposal d'd not indicate 
that tlie managements changed their stand that the workers 
Were not entitled to anything on the basis of the contro¬ 
versial clauses of the 1978 settlements nor by way of gene¬ 
ral policy of uniformity in minimum wage. The pioposal 
wah not made on the basis that according to the manage¬ 
ments, the amounts offered represnted the difference pay¬ 
able to the workmen of the five Bangalore based public 
sector undertakings by raising the minimum wage in those 
undertakings to the level fixed in BHEL by the agreement 
dated 8/9-1-1980. The proposal was made for the pur- 
ose of ensuring harmonious industrial relations and nor 
ecause the workmen were entitled to get those amounts as 
difference in the minimum wage. The intention for mak¬ 
ing the proposal was also clear, it was made just for the 
purpose- of preventing the workmen from going on strike, 
It was made clear to the workmen that if they commenced 
the strike the proposal was to stand withdrawn. It is thus 
clear that the management flatly refused to Implement the 
terms, of the 1978 settlements and this attitude which, as 
contended on behalf of the workmen, amounted to unfair 
labour practice, was enough justificat on for the workmen 
t(j> commence the strike which was postponed in order to 
give enough opportunity to the managements and the Gov¬ 
ernment of India to change their stand, ahd to make a 
reasonable offer in respect of the demands made by the 
workmen. 

81. The strike however Was illegal. It was so fof various 
reasons. Section 24(i) of the Industrial Disputes Act, 1947, 
la/s down that the strike or a lock-Out shall be illegal if : 

(i).It is commenced or declared in contravention of 
Section 22 or Section 23; or 

(li) It is continued in contravention of an order made 
under sub-section (4A) of Section 10-A. 

Section 22 which prohibits strikes and lockouts in public 
utility services reads as follows:— 

‘|1, No : person employed In a public Utility service shall 
go On. strike in breach of contract: 

(a) without giving to the employer notice of strike, 

as hereinafter provided, within six weeks before 
striking; 

(b) within fourteen-days of giving such notice; or 


(c) before the. expiry of the date of .strike specified 

in any such notice as aforesaid ; or 

(d) during the pendency of any conciliation proceed¬ 
ings oefore a conciliation officer and seven day* 
atter the conclusion of such proceeUings. 

2. No employer carrying on any puolic utility service 

shau locK-out any ot nls workmen; 

(a) without giving them notice of lock-out as hcrein- 
ttiler proviocd, witwn six weens Ueiore locking 
out; or 

(bj within fourteen days of giving such notice ; or 

(c) before the expiry oi the date of lock-out specified 

in any suen, notice as aioresaid; or 

(d) during the pendency of any conciliation proceed¬ 
ings ucloro a conciliation officer and seven days 
alter tne conclusion of such proceedings. 

3. The notice of lock-out or strike under this section 

snail not be necessaiy where theie is already in 
existence a strike or, as the case may be, lock-out 
in tne public utility service, but the employer shall 
send intimation of such lock-out or strove on the 
day on which it is dcclaied, to Such authon.y as 
may be specified by the appropriate Government 
eitner generally or for a particular area or for a 
particular class of public utility services. 

4. The notico of strike referred to in sub-section (1) 

shall be given by such number ot persons to such 
pirson/persons and in such' manner as may he 
prescribed. 

5. The notice of lock-out referred to in sub-section (2) 

shall be given in such manner as may be prescribed. 

6. If on any day an employer receives froth any person 

employed by him any such notices as arc referred 
to m sub-section (1) or gives to any person emp¬ 
loyed by him any such notices as are referred to in 
sub-section (2), he shall within live days thereof 
report to the appropriate Government or to such 
authority as that Government may prescribe, the 
number of such notices received or given on that 
day.” 

•Section 23 contains general prohibition of strikes and lock¬ 
outs. It reads as follows t 

“No workman who Is employed in any industrial estab¬ 
lishment shall go on strike in breach of contract 
and no employer of any such workman shall declare 
a lock-out: 

(a) during the pendency ’Of conciliation proceedings 

before a Board and seven days after the conclu* 
sidn of suoh proceedings ; 

(b) during the pendency of proceedings before (Labour 
Court, Tribunal, or National Tribunal) and two 
months after the conclusion 6f such proceedings. 

(bb) during the pendency of arbitration proceedings 
before an arbitrator and two months after the 
conclusion of such proceedings, where a notifica¬ 
tion has been issued under sub-section (3-A) of 
section 10-A; or 

(c) during any period in which a settlement or award 

is in operation in respect of. any of the matters 
covered by the settlement or "award.” 

82. The ITT, HAL and HMT Hyderabad are public utility 
services. They were declared so before the strike notice was 
* riven,- The notifications declaring ITI and HAL as public 
utility services are produced at Exh. M-HI-25 (1 to 3) and 
bxlT, -M t HAL-132 to Exh. -M-HAL-13.7-A respectively. The 
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notification in respect of HMT, Hyderabad Ua'ed 21-12-1980, 
which is produced at Exh. M-Hivl 1-68 shows that by the 
said notification the undertakings was continued lo be a public 
utility sci vice for a further period of six months from 
16-1-1981. The earlier notification dated 5-6-1980, is refer¬ 
red to in this notification. It will be seen from Exh. M-1T1-4 
that the notice of- strike dated 25-11.-1980, was received by 
the management of fTl on 26-11-1980, while the notice Exh. 
M-HAL-31 shows that it was sent on 4-12-1980, The notice 
to HMT was sent on 2-12-1980. By the fust two notices, 
the concerned managements were informed of the intention 
of the workmen to go on indefinite strike anytime after 
10-12-1980, while by the notice to the HMT, Hyderabad the 
management Was informed that the workmen intended to go 
on indefinite strike on or after 17-12-1960. None of these 
notices conformed to the requirements of sub-clause (a) of 
section 22. The notice of HAL, which as mentioned above 
was sent on 4th December, 1980. contravened section 22(b) 
also because by the said notice the workmen proposed to 
go on ■ strike, within 14 days of giving the notice. 

83. The strike in HAL, BEE arid BEML'was illegal because 

it contravened sub-section (b) of section 23 of the Industrial 
disputes Act, 1947. It will be seen from Exh, M-HAL-27 
that reference dated 12-11-1974, in respect of dispute regard¬ 
ing additional bonus was pending before the Industrial Tri¬ 
bunal. It will also be seen from Exh. M-BEL-14 to Exh, 
M-BEL-17 that references dated 25/30-6-1979, 21-6-1974, 

19-6-1979 and 2-4-1974 respectively were pending when the 
strike notice was given. Further as can he seen from the 
first unnexure to the courier statement filed on behalf of the 
management of BEMI. 'hat reference number ID-25/1974 
was pending at the material time. 

84. The Strike in the public utility services and In other 
undcr'ukmgs was illegal because it was commenced during 
the pendency of the conciliation proceedings before the con¬ 
ciliation officer. As mentioned above, at about the same 
time when the strike notices were given conciliation pro¬ 
ceedings in respect of 'he demands of the workmen were 
commenced arid had not come to an end when the strike 

'WSs actually commehced on 26-12-1980. Admittedly, by 
that' time the cbncllitaion officer had not made any failure 
report. The s'rike in the public utility services viz, ITI, 
HAL and HMT Hyderabad was thus in contravention of 
ctots'e Cd> of sub-section (1) of section 22, while the strike 
in the other undertakings contravened sub-section ta) of 
section 23 of the Indus’rial Disputes Act. 1947, There is 
also spb'tance in the contention imped on behalf of the rran- 
agepieftis that the strike was illegal also because it was In 
contravention of sub-sec'ion (c) of sect’on 23. The strike 
was not only for breach and non-implementation of some 
of the clauses in the 1978 settlements hut it was In respect 
Of nil the demands made bv the workmen by the notice 
dated 12-9-1980, and some of these demands were in respect 
of matters covered by the 1978 settlements which were in 
force. 

85. It was contended on behalf of the managements that 
riven a smurfing that the strike Was Justified, its continuance 
after 8-2-1981, on which date Shri Stephen, the 'hen Honour¬ 
able Minister for Communications made proposals during the 
tripartite discussions held at New Delhi on 7/8 2-1981 was 
not justified at all. Shri Maniimatha has men'loned these 
proposals in Paragraph 22 of hri affidavit of evidence. He 
has stated, as .follows :— 

"I say that despite the strike by the workmen, the 
Government of 'he State of Karnataka and the 
Managements of there establishments confirmed bi¬ 
partite Tripartite discussions altnost continuously 
wh : ch did not prove successful. The Government 
of Tfldia called a meeting presided over by the then 
Llnion Labour Minister on 7/8-2-1981, at New 
Delhi. This m'eet ; ng was attend'd by fire Union S*cre- 
tary for Labour and also the Commissioner of 
La hour. and the Secretary, Department of Labour, 
-Government of Karnamku along .with f he represen¬ 
tatives of ad the Managements pnd the Trade Unions. 
This'was aho attended, by the Central Trade Umon 
Leaders, The Late, Shri C. M- Stephen, the thfen 
tton’ble Minister for Communications who attended 


, : the. meeting presented the views, of the Management 

and the uovernmeni of India, After protracted 
discussions the Union Minister for Communication 
made several offers and the important among which 
were the following : 

(a) The Unions may terminate the settlements forth¬ 

with and the Managements would not insist on 
the normal notice period and the parties may 
negotiate a new wage settlement. It was to be 
no.ed that the settlement was valid upto 30-6-81 
and this offer was made, well before the settlement 
was due to expire; 

(b) Management would pay. a, sum of Rs. 25 from 

1-1-1981 and a sum of Rs. 700 as ad-hoc sum 
for past period and the agreement should te ex¬ 
tended upto 31-12-1982. In the course of further 
discussions, the Minister even agreed to consider 
reduction of the period,; • - 

(c) In the event of accepting either (a) or (b) the 

Management would consider giving recoverable 
advance for removing financial hardship to the 
workmen because of the strike ; 

(d) It was also proposed that if the two alternatives 
were not acceptable they might take an ad-hoc 
recoverable advance of Rs. 600 and the whole 
matter would be referred either to arbitration or 
adjudication rs the unions may choose. 

As stated by Shri Manjunatba in bis affidavit of evidence 
there offers arc enumerated in the information bulletin num¬ 
ber 135 issued by the Bharat Earth Movers Employees Asso- 
critlon (BEMEA)-KGF on 10-2-1981. The information buletin 
which is produced at Annexure-4 to Manjimatha’s affidavit 
of evidence also makes reference to the offers and counter 
offers made by the parties during the tripartite discussions 
that took place on 7/8-2-1981. and also to the efforts made 
by the leaders of Joint Action Front to settle the dispute even 
by scaling down their demands and as to how the Govern¬ 
ment of India shifted its posi'ion. It would bo worth while 
to reproduce the entire bulletin which negatives the conten¬ 
tions of the management that they were keen on resolving 
the dispute and made reasonable offers and that the nego¬ 
tiations failed only because of the rigid stand taken by the 
striking workmen. The information bulletin reads as follows: 

"Negotiations were held between Shri N. D. Tiwari, 
Minister for planning and - Labour, Shri C. M. 
.Stephen, Minister for Communications, Shri Jaknur, 
Labour Mlnis'er Karnataka, Shri V. G, Venkata- 
swamy. Labour Minister, Andhra Pradesh and the 
leaders of the loint Action Front which eons At of 
the negotiating trade unions of the Bangalore based 
public sector Industries, as well as the le~ders of 
the striking rufions from Hyderabad, Raibareli, 
Nasik, Kanpur, Lucknow, Bariackpore on 7th and 
8th instant. 

The Government had also invited the renrerentmives of 
non-striking unions of Bangalore HMT Machine 
Tools division, The JAF recorded their protest 
about their presence. 

The Central Trade Unions representatives AITUC, 
INTUC, CITU and RMS were nresrnt d’’ring these 
talks to assist the TAF in the attempt to bring about 
a settlement. 

On 7-7-1981. the first day. the Government made the 
following offers : 

1, Rs. 700 as lumnsum rr’vment an' 1 Rs 75 a« arriM ' 
increase in wages fiom 1-1-1981, with extension 
of snbsfctme settlement by one more year, viz, 
upto 30-6-1981; or 

?. If the above offer Is not acc-ntable, the Govern¬ 
ment wo'fld f ref*r the dUeri'on' of the relevant 
clauses In the 197$ settlement to arbitration or 
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adjudication and would pay only a recoverable 
advance of Rs. 700 to be recovered in 12 monthly 
instalments, and nothing more. There would be 
no extension of the existing settlement 

The unions rejected both these alternative offers and 
made the following counter offer : 

(a) Increase of Rs. 30 in monthly basic and of Rs. 5 

in the irreducible D.A. and one increment to all 
workers from 1-1-1981 (One more increment ori¬ 
ginally demanded was given up in this counter 
offer). 

(b) Arrears to be paid from 1-9-1977 upto 31-12-1980 
(Instead of from 1-1-1977 as originally demanded) 
which should also count for PF., Bonus, incentive 
etc. 

(c) Onions agreed to the extension of the existing 

settlement for an additional period of 6 mordhs 
i.e. upto 31-12-1981, in respect cf wages and D.A. 
only. 

(d) New entrants recruited after (he 1978 s_t'.lci:’. ::'.s 

shot Id also be given fltn::nt lie; ei.t 

, *, Strike period wages to be pa'cl OR this issue tefer 
to adjudication, and one mon'hs wages to be 
given as recoverable advance, <o be recovered in 
instalments only after the award of this adjudi¬ 
cation is given. 

(0 No victimisation for participation in strike. 

(g) Withdrawal of all police c'i.:s filed against emp¬ 
loyees in connection with the strike. 

1! c Government of India did not agree to this offer 
made by the JAP but agreed to meet again on 
8-2-19S1 to make further efforts at arriving at a 
settlement. 

thereafter, (he centra' trade union leaders and the JAF 
leaders, after prolonged discussions among themsel¬ 
ves, decided on the final rack batton offer to be 
made to the Government with a view to ending 
the indefinatc strike by about 1,25,000 workers of 
BEML, BEL, HAL, HMT & ITI in Bangalore and 
elsewhere in the country and BTL, ECIL and 

MIGHANI in Hyderabad, which had entered the 
45th day- having been started on December 26th, 
1980. 

According on the second day of the talks (viz, 8-2-1981) 
the central trade union leaders from A1TUC, 1NTUC, 
C1TU and RMS discussed this rock button offer 
with the Government of India. However Mr. C. M, 
Stephen, who lead the negotiation of this day on 
behalf of the Government of India, rejected this 
final offer of the unions and made the following 
alternative offers which is reality amoun'ed to a 
certain degree of back aliding over the Govern¬ 
ment’s earlier offers : 

1. Rs. 700 as lump sum payment and Rs. 25 increase 

in monthly wages from 1-1-1981 provided the 
agreement was signed on the same day viz. 
8-2-81, itself. The existing settlement was to be 
extended by one year unto 30-6-1982. Tf the agree¬ 
ment was not signed on 8-2-1981, this offer would 
be reduced to Rs. 600 as lump sum and Rs. 75 
increase per month, and the extension of the se'tle- 
ment would be by 18 months viz. upto 31-12-82, 

OR 

2. The strike to be called off immediately and the 

negotiations should be carried on or the entire 
Issue would be referred to arbitration/adjudica¬ 
tion and only a recoverable advance of Rs. 700 


would be given to nil employees. If tbit offer was 
not accepted on this day (8-2-1981) itself, the 
recoverable advance would be reduced to Rs, 600. 

The Union leaders of the JAF as also Shri F. M. Khrn, 
M.P. who heads the non-striking union of HMT 
Machine Tools Division, Bangalore who was present, 
could not agree with the stand of the Government 
and were left with no option but to reject the above 
alternative offers of the Government of India. It 
must be emphasised that the JAF -eaders made 
every efforts with the use’s;: u.'c oi the central trade 
union leaders to arrive at an nourable settlement, 
by scaling down considerably their original demand. 

I ! e r;k k hut'on fi 1 offer discussed with the Gov¬ 
ernment of India by the c. ntrul trade u: an leaders 
on behalf of the J AF was us (allows; 

(a) Monthly increase 'rom 1-1-81 of Rs, 30 in wages 

nrd one increment to all workers, extension of 
the existing settlement upto 31-12-1981 In respect 
of wage and D.A. only. 

(b) Arrears (afyo counting for PF etc.) from 1-9-78 to 

31-12-81 instead of from 1-1-71 as originally 
demanded. / 

(c) conditions regarding new entrants, strike wages, 

victimisation etc., remain the same before. 

Since the Government would not consider the above 
cinal proposal of the unions the JAF had perforce to 
withdraw the same. The failure of the talks Is due to 
the adament and on conciliatory attitude of the Govern¬ 
ment of India. It is now up to the Government of India. 
It Is now up to the Government to come forward with 
acceptable proposals for reaching a fair and Honour¬ 
able settlement. The workers on their part will intensity 
their Struggle towards this end and will not yield to the 
designs of the Government. 

Mr. C. M. Stenhen’s allcgarou that the "trike was poli¬ 
tically motivated is baseless and mischievous. It was 
not regarded as being politically motivated even when it 
had advanced into several days, but now in order to 
cover up the Government failure to sett'e the issue, 
the Government itself has invented as political reason. 
It may be pointed out that oven un'ons helonemg 
to the ruling party are participating in this strike. 

The unions have not demanded parity at all levels of 
the pay scale with any or all industries, but only at the 
minimum level of basic wage and D.A. obtaining in 
BHEL. This parity between the Bangalore industries and 
the BHEL was introduced in clear terms by the Govern¬ 
ment (headed by Mrs. Indira Gandhi) in 1973 itself, and 
Mr. Stephen was then as a trade union leader of the 
HMT Kalamasscry a party to this settlement, in the 
Bangalore Industries. 

Although the issue of the parity with BHEL’s minimum 
ware is about a year old. and calls for onlv the Imple¬ 
mentation of the provision of (he 1978 se'tlement and 
the commitments made by the managements at that time, 
the Government hBs taken a stand bi'ntera'lv iust on the 
eve of the strike that such parity cannot to agreed to. 
Officers of ndiud ; cation or arbitration have co^re too 
late during the oast few days after the strike had reached 
a vcw advanced stage. As such an cxercbe now would 
be not onlv time consuming but also harmful industrial 
relations and nrodurtion. The JAF is unable to accept 
ndiudica'ion Airb’trnt’Vm. if mnv be no'ed 'hat a sugges¬ 
tion made hv Mr. Stephen about 12 days ago there 
could be adiudicnFon of the basic ouestion along with a 
payment of Rs. 600 as lump sum and Rs. 75 ner month 
wage increase has been now disowned by him,” 

Tt is an admitted position that after the discussions at New 
Delhi at the highest level failed there were no further binar- 
tite discussions between the managements and the un ; ons 
nor there were any conciliation proceedings held after the 
conciliation officer submitted his failure report on 5-2-1981. 
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Whatever discussions took place (Hereafter were between the 
State Government and the Trade onions. 

{56. It would be significant to note in this context what 
the Commissioner of Labour, Government of Karnataka, 
(The Conciliation Officer) staLed in the factual report sub¬ 
mitted by him on 7-2-1981. He has stated as follows in tne; 
last two paragraphs of the said report : 

“The efforts made by the joint Labour Commissioner 
and the Commissioner of Labour to bring about a 
settlement between the parties did not yield any 
results, in view of the stand taken by the Manage¬ 
ment to the effect that there is no specific clause 
in their settlement agreeing io raise wages. D.A. 
or variable D.A. In order to demonstrate the worker’s 
resentment on the one hand and to pressurise the 
Management and the Government to make efforts to 
bring about the settlement on the other, the loint 
Action Front served a strike notice to go on strike 
with effect from 26-12-1980. 

In the meantime an offer was made by the Manage¬ 
ment to the effect that they would give an in¬ 
crease in wages of Rs. 20 p.m. from 1-1-81 and 
Rs. 300 as an ad-hoc lumpsum payment provided 
the Union agreed to extend the term of settlement 
to 31-12-1982. Later an offer was made to raise to 
Rs. 25 as prospective increase in the wage and 
Rs. 600 is lumpsum. As the same was not accep¬ 
table either to the Joint Action Front or to the 
Management of the HMT, the Conciliation Officer 
had no other alternative than to conclude the pro¬ 
ceedings as failed under section 12(4) of the In¬ 
dustrial Disputes Act, 1947.” 

It is thus clear that the conciliation proceedings failed because 
of the rigid stand of the managements and the Government 
of India, that nothing flowed from the relevant clause of 
the 1978 settlements, specific reference to which is made by 
the conciliation officer in the above report. It will also be 
seen from further report dated 9-2-1981. made by the Com- 
njissioner of Labour that he expressed futility of continuing 
the conciliation proceedings and recommended that a Tefe-. 
re nee to the National Tribunal should be made as the ques- 1 
tion was of National importance. He even suggested the issues 
to be referred for adjudication and requested the Government 
of Karnataka to move the Government of India to prohibit 
the strike while making the reference. The Government of 
India however, did not make the reference till to some extent 
compelled to do so. 

87. It was contended that a specific suggestion to refer the 
dispute for adjudication was made by Shri Stephen during 
the discussions which took place on 7/8-2-1981, but the 
unions rejected the suggestion. Apart from the fact that the 
suggestion was belated, nothing prevented the Government 
of India from making a reference especially when the 
managements and the Government of India thought that the 
issue involved was complex. Consent of the striking unions 
was not necessary for making a reference to the National 
Tribunal. The Government of India which was concerned in 
the dispute was the Appropriate Government to make a re¬ 
ference to the National Industrial Tribuna’, and hence the 
managements cannot make much of the fact *hat at some 
stage the unions rejected the suggestions to refer the dispute 
for adjudication. The fact that under the settlement dated 
9-6-1981. the Union uPimately accepted the same offer 
which was made by Shri Stephen on 7/8-2-1981, does not 
necessarily mean that the offer was reasonable, that it com¬ 
pletely satisfied the demands of the workmen in respect of 
parity in minimum wage wi f h BHEL and that the workmen 
should have accepted the offer and withdrawn the strike. It 
Is pertinent to note in this context that the offer was not 
■made without prejudice to the demands of the workmen in 
respect of implementation of the relevant clauses of the 1978 
settlements and for parity in minimum wage with BHEL. 

88. The strike however degenerated into violences. The 
plaim of the workmen that the s’rike was through-out peace¬ 
ful smd that nothing of consequence took place during the 
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striKe period and after the strike was withdrawn, in unaccept¬ 
able in the face or definate evidence led by the management 
to estaoiisn the allegation of large scale violence resorted to 
by the striking workers. 

89. Shri K. M. Appaiah, S/o Shri Mandanna, (M-W-5) 
who was the Chief Security Officer of M/s. Indian Telephone 
Industries Limited, Bangalore, Has stated in his affidavit of 
evidence that during the strike period there was number of 
incidents which was sometimes violent resulting in damage 
to person and property of the establishment. He made men¬ 
tion in his affidavit of evidence or a few of such incidents 
which took place during the peirod from 26-12-1980, the 
day on which the strike was commenced to 5-3-1981. He also 
produced alongwith his affidavit at Annexure 1 to 9 some of 
the intelligence reports made by him to his superiors in 
respect of all these incidents and also the letters written by 
him to the olice authorities for adequate police protection to 
the management officers in general and some officers in parti¬ 
cular who were chosen as targets for intimation and threats 
by the striking workers. He has made mention of these inci¬ 
dents in paragraph 1 of his affidavit of evidence. He has 
stated as follows :— 

“1. On the day of strike, that is on 26-12-1980. 
Union volunteers headed by Shri Jaffer Khan and 
Shri Pratp Kumar and others came to the Main 
Gate to prevent employees entering the factory early 
in the morning around 5.30 a.m. After sometime 
Mr. M.B. Fernandes, accompanied by Mr. Rajago- 
pal and Mr. M. S. Krishnan came to the Main 
Gate and instructed volunteers not to allow even 
officers of Gr. V and below enter the factory 
to report to their work. Accordingly, the Union 
activities viz. M/s. Taffar Khan, Pratap Kumar and 
others stopped all the officers from entering the 
factory. Any amount of mutual discussion by the 
F.xecutive Director with the Union Leaders did 
not yield any result. Finally officers had to go offi¬ 
cers club and from there after sometime they went 
home as at Annexure-I. 

As the agitation continued even on the next day 
i.e. on 27-12-1980, Management had to seek the 
protection from Police to bring the Officers for 
work. Mr. J. S. Grewal who was the Vice President 
of the officer’s Association lead the officers with the 
help of police inside the: factory. Shri Grewal was 
threatened by the employees of dire consequences 
at Annexure-2. 

On 29-12-1980, officers were not allowed to go inside 
the factory. However, after some discussion with 
the Union office bearers grade V and above officers 
were allowed to go inside. Mr. Grewal CCS win 
came in his car inside the Factory was stopped 
and humiliated by Union activists who were at the 
Main Gate. Mr. T. Prakash St. No. 12011 of F-80 
spat on Officers who were entering the Factory 

On 13-2-1981. the Commissioner of PoFce, made 
Police Bandobust to bring officers from various points 
to the factory to attend to their work. Union acti¬ 
vists threatened officers of the d ie consequences 
for having attended the factory and we had to 
request the police to give adequate police: protection. 
A copy of the complaint addressed to Police autho¬ 
rities may please be seen at Annexure-3. 

On 14-12-1981, a section of the workers M/s. J. S. 
Mani, M. S. Mohan. Prahlad Murthy etc. claiming 
as members of INTUC came inside the factory along¬ 
with the officers who have been attending. Tha 
FTI Employees Union members threatened those 
INTUC workers as well as officers for attending the 
factory and some of the officer were prevented at 
the bus-stop itself. Comnla nt addressed to the 
police authorities in this regard is placed at 
An nexure-4. 

On 16-12-1981, number of union activists were 
arrested for having indulged in various criminal acti- 
v ties and commd'ing cognzable offences by ab¬ 
stracting a Post Offres. Tains etc , and report in 
th s regard is placed at Annexure-5. 
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Ori 23-2-1981, Union indulged in threatening officers 
anil hospital staff, including .doctors and the Chairman, 
Executive Director and Finance Director cf the Com¬ 
pany in order to force them to sanction ESI Leave for 
non-genuine cases. A complaint given to the' Police autho¬ 
rities in this regard is at Annexure-6. 

On 25-2-1981, more buses were arranged to pic up 
loyal workers and officers to attend the factory and in 
this connection reports were received stating that union 
activists were planning to resort to intimidation and 
threat to prevent loyal workers and officers attending the 
factory. In this regard a Police complaint was lodged 
which is at Annexure-7. 

On 27-2-1981, there were rumours of violence being per¬ 
petrated in the Township indulging in arson and looting 
to i demoralise officers and loyal workers who were 
attending the factory from 2-3-1981. A complaint in 
this regard given to the Police authorities which is at 
Amnexure-8. 

On 5-3-1981, volunteers of Union burnt a Car No. 
MVA 161 in which Congress (I) Workers came to 
Township to persuade employees to resume work. Shri 
F. j M. Khan, the" then President of 1NTUC was also 
present at that time' in the 1T1 Township. This incident 
took place inside the Township Area adjacent to the 
Factory. The police have registered a case in this 
ftgard. ‘ - 

Oh 12-2-1981, Shri J. S. Grswal, CCS was assaulted in 
his ! house ‘ around 9.00 p.mc by some of the union acti¬ 
vists. The police who were patrolling the area im¬ 
mediately wCnt to his house after 'getting the infor- 
rrrAcicm' and they haiye registered a Case, In this regard, 
apj-employee by nafhe Shri Nithyananda, St. No. 12640 
Whs arbested. Report is at Anttefhurg-9. 

> Mrf . • ■ 

It *s trpe that he was not an eye witness to all the incidents 
mentioned by him in his affidavit of evdence and- the com¬ 
plaint tetters to the Sub-Inspector of Police, Krishnaraja- 
pCtram , Police Station. Rut his evidence in respect of the 
incidents to which he was not an eye witness cannot be 
discarded because as asserted by him in his cross exami¬ 
nation i as a security officer his duties were to maintain 
order in the factory as well as in the township, collect in¬ 
telligence reports and submit them to the management and 
to pretent thefts and sabotage. Moreover, the standard of 
proof required in an industrial adjudication for establishing 
that dBring the strike the strikng workers resorted to violence, 
vfould inot be the same as required in a criminal case. It 

would 1 not be necessary to examine the persons concerned 

nor to! establish identity of the culprits involved in the in¬ 
cidents. The evidence is bound to be of general nature and 
bated <m the reports received by the concerned officers and 
complaints, oral as well as in writing, received by such officers 
from the victimis of the violence. 

90. Shri Subrayan A. Sethuraman (MW-6) who is pre¬ 
sently the Chief Manager of REL was working as the Chief 
Administrative Manager during the strike period. He has 

narrated some of the untoward incidents that took place in 
and aijound the factory during the strike period. He has 

stated ps follows :— 

“Qn the day of commencement of the strike, some acti- 
‘ 7 vists masking their faces picketted the factory gates 
holding' out threats and preventing willing workers 
from attending duty. They also stoned the Security 
North Gate Office and broke the telephone sets 
and glass panes: The Police had to be called in to 
control the * situation (Ref. Ainnexure-I of the Affi¬ 
davit filed by Shri M. C. POnnappa Chief Security 
Officer). • : 

On 3rd January, 1981, a few Trade Union Leaders pre¬ 
vented Transport Department Officials from attend¬ 
ing-duty 1 and cteated a scene! The'police!' had to be 
again called 1 in (Ref. Aridexurt-TI of the affidavit 
filed by Shri M. S. Ponnappa, Chief Security Offi¬ 
cer). 
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On 21st January, 1981, a few volunteers who were fully 
drunk threatened the Security Guards on duty at 
the Company’s Industrial Estate adjoining the Fac¬ 
tory. They stood two building in the Industrial Es- 
• tate and a Scooter parked there and also a build- 
. ing within the factory perameter wall. The police 
were called in who nabbed the miscreants (Ref. 
Annexure-Ill of the Affidavit filed by Shii M. ‘ C. 
Ponnappa, Chief Security Officer;. 

During the strike, period, we also received a number of 
oral and written complaints from Executives and 
workers that they were being threatened by the 
Union activists against attending duty Some of them 
even told that the activists had come in a mob to 
their houses and threatened them in the presence of 
their family members. We brought these to the no¬ 
tice of the Police also (Ref. Documents 22 to 24 
in Vol. 1). 

On 1st March, 1981, some miscreants had set fire to the 
factory’s cultural hall situated near the factory the 
estimated loss being to the tune of about Rs. 2 
lakhs. (Ref. Document No 21 of Vol. J). 

In his Examination-in-Chief he asserted that he had personal 
knowledge of all these incidents mentioned in his affidavit 
of evidence. He claimed that some of the incidents were wit¬ 
nessed by him personally. According to mm, his office is so 
situated that it was possible for him to see what was happening 
in and around the factory. He also asserted that some inci¬ 
dents were directly reported to him by the concerned officers 
and - some of the workers directly reported the incidents in 
which they were involved. He further stated that he had 
knowledge of all the documents produced by BEL and that 
some of them were referred to by him in his affidavit of 
evidence. He asserted in his cross examination that the asser¬ 
tions in his affidavit in respect of the incidents which were 
not'personally seen by him,' were based on the oral as well 
as written reports submitted by Shri M. C. Ponnappa, the 
Chief Security Officer. He further asserted that a wireless 
set was installed In his office,, that Shri Ponappa who used 
to go in and around the factory- used that media for com¬ 
municating to him whatever was happening m the factory that 
Shri Ponappa used to communicate on telephone also and 
That gome,ctf the officers including Shri Aiyana, had com- 
pihrned to him personally aboiii the incidents in which they 
were concerned. 

91. Shri Soumyodev Maitra (MW-10) who was working as 
the Chief .Administrative Manager of Ghazi.abad Unit of 
BEL in 1980. and who is presently working as the Chief 
General Manager of BEL Units in Northern India has stated 
in his affidavit of evidence that in Ghaziabad Unit of BEL 
there was no prolonged strike between 26th December, 1980 
and 14th March, 1981, but though during this period by and 
large the workers attended duty, there was almost continuous 
labour unrest, tension, commotion and mass indiscipline. He 

__ further stated that on several days during this period, groups 
"of workers led 1 by the Ufiion representatives resorted to mass 
unauthorised movements, processions, shouting'of slogans, 
addfesSihg the Workers with inflammatory speeches, display of 
banners etc, even within the Unit premises and that there 
were' also sporadic violence, gherao and work-stoppages. Ac¬ 
cording to him, all these were by way of an echo or sequel to 
the prolonged strike going on at the Bangalore Unit of BEL. 
He mentioned some of "the more serious incidents in para¬ 
graph 5.5 to 5.7 of his affidavit of evidence and gave in 
paragraphs 5.8 the details of the disciplinary action initiated 
against' 21 workmen for indulging in serious misconduct in¬ 
cluding gherao. damage to company’s Property during the 
period frotn 26th-December, 1980 to 26th February 1981. 

92. Shri N. G Pradhan. (MW-12), who was working as the 
Assistant Personnel Manager in the Rail Coach Division of 
BFML during 1981. has stated in paragraph 6 of his affidavit 
of evidence several acts'of violence committed by the work¬ 
men inside the factory on 16th March. 1981, 18th March, 
1981 apd 26th March, 1981. 

93. Shri G. C. Pangarkar (lVfW-17), who was working as 
the Chief Security & yigilance Officer in HAL, Bangalore 
since 19 f 80 to 1985, has stated in his affidavit of evidence" 
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that during the strike period number of violent and unto¬ 
ward incidents resulting in damage to Company's properly 
and assault on officers, took place. He has described some 
of these incidents in paragraphs 5 to 10 of his affidavit ol 
evidence. Jn paragraphs 11 to 13 he has described ihe gene¬ 
ral situation prevailing in and mound th- factor; during the 
ttrike period. Ho has stated as follows ■— 

“11 The situation in the City of Bangalore including 
the HAL area had become so tense that the Police 
Commissioner promulgated Prohibitory Orders under 
the Karnataka Police Act on various dates during 
the period of strike indulged in by the workmen of 
HAL and other Bangalore based Central Industries, 
fvide documents No. 152 (n 'the list of document). 
The Police had to open fire on 2IH Janumy, 1981 
to auell riotous mob neat the HAL, Airport when 
the Bangalore Bandh called by the Joint Act : on 
Front of the striking public sector workers took a 
violent turn. One of those killed in the firing was 
an employee of HAL, Foundry cc Forge Division by 
flame Sriragn (Ref. Deccan Herald teport dated 
22nd January, 1981 vide document No, 48, original 
of which Is annexed to this Affidavit as annexure-8) 

12. The Police registered a number of cases on vat-l¬ 
out dates against the HAEA activities who abused/ 
intimidated and assaulted the officers and workmen 
and also indulged in other acts of violence, (Ref. 
documents No. 161 (in the list of documents) 
which is a letter dated 11th June, 1985 receiv¬ 
ed from Police Commissioner enclosing copies of 
FIRs), 

13. The situation in and around the HAJ. area was 
so tense that even essential service personnel like 
officers and workmen of the Security Department 
were also threatened, intimidated and assaulted. 
Hence in order to guard tnc vital defence installa¬ 
tions, the Management had to requisition the ser¬ 
vices of the Border Security Force and Armed 
Karnataka Reserve Police, during the strike period 
and even thereafter, vide \nneouc-9. 1C and 11 
to this Affidavit.' 1 

He had also filed alongwith his affidavit at evidence the letters 
written to the Commissioner of Police and other Police 
Authorities from time to time during the period of strike 
for rojice protection, the complaints lodged with the police 
in respect of the incidents that took place during the period 
of strike and the renor's received by the Security Department 
In respect of these inc'dents. 

94 Shri N. G. Chakraborty, (MW-18) wh 0 is wotking as 
Security and Vigilance Officer at Barrackpore factory of HAL 
has stated in his affidavit of evidence that the workmen of 
P-arrackpore Branch Factory went on strike, from 2fith De¬ 
cember. 1980 to 12th March, 1981, that during the strike 
period the volunteers of Unions were picketing outside the 
gates and except the Factory Manager. Security Officer and 
Security & Fire Brigade Staff, other officers. Who came to 
work were not permitted by volunteers to enter the factory. 
'Ie also stated that volunteers were shouting slogans every 
day at about 7.30 a.m , and that the essential services per¬ 
sonnel of electrical, mechanical, civil and canteen had join¬ 
ed the strike. Water supply to the factory was completely 
disrupted from 26th December, 1980 to 12th March, 1981. 
In his cross examination, he denied the suggestion that dur¬ 
ing the strike period policemen were posted at the gate as 
well as in the factory premises and asserted that the man¬ 
agement had requested the police authorities to arrange for 
po’ice protection hut it was not given. He also denied the 
suggesFon that no written report was submitted to the Fac¬ 
tory Manager either by him or by the Security Officer in res¬ 
pect of preventing the officers bv the striking workmen. He 
also denied the suggestion that the officers remained ahsent 
On their own because of lack of transport facility and no 
officer war prevented from entering the factory. He also as 
serted in bis further cross-examination that complaints were 
made to the police about prevention of the officers, 

95. Shrj Gobind S. Baghasingh (MW-19) who was working 
hs Personnel officer in Koraput Division of HAL during the 
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strike period spoke about two incidents dated 1st January, 
1981 and 11th March. 1981 in which officers were prevent 
ed by the office bearers of (he union and their volunteers, 
According to him. on 1st January, 1981, the officers were pre¬ 
vented from going out for lunch, while on 11th March, 
1981 they were prevented from entering the factory premises 
for duty. Shri Kamlesh Kishonmohan Dwivedy, (MW-20) 
who was working as Security and Vigilance Officer in the 
Koraput Division of HAL during the strike pe; iod stated 
that during the period of strike the volunteers of Hindus¬ 
tan Aeronautics Employees Association (HAHA) tried to 
prevent officers from going to the factory for duty and 
threatened the officers and loyal workmen and that the Union 
leaders prevented the security and fire'brigade personnel from 
attending to their duties from 1st January, 1981 onwards. 
Shri T. Natarajan (MW-21), who was working as Security 
Officer in Helicopter Division of HAL during the strike period 
stated that during that period, union volunteers were physi¬ 
cally stopping and intimidating officers who were coming lo 
the factory for work. He proved the reports made by him 
to the General Manager in respect of these incidents He fur¬ 
ther stated that the un on volunteers were frequently indulg¬ 
ing In assaulting and intimidating officers during the entire 
period of strike, and went on to narrate the incident dated 
19th January, 1981, in which he was assaulted when he bad 
gone to the HAL Hospital for identifying the dead body of a 
security Jamadar who fell unconscious In the canteen pre¬ 
mises on that day. He even identified the assailants who 
included some office bearers of HAEA. He described the 
said incident in the following words : 

“J myself was victim of an assault on 19th January, 
1981. (Kindly refef Exh. No. HL/M/Ex. 92), One 
of my Security Jamadar by name Shri Kenchaiah 
B. No. 52281-06 fell/unconscious in the canteen 
premises at about 12 noon. He was immediately 
rushed in an ambulance to the HAL Hospital where 
he was declared dead by the Doctor on duty. The 
Doctor wanted a Security Officer to give a report 
und identify the dead. Accordingly even at the cost 
of personal risk T came lo the FIAL Hospital in a 
Company car at about 1400 hours. After identify¬ 
ing the dead body I was returning to tho car when 
T was accosted by volunteers of tho union which 
included Security Guards Doraiswnmy, B. No. 58898- 
40, Byrappa. B. No. 58367-81, Shankarnn Nair, 
B No. 58908-11 and other volunteers including 
office bearers of HAEA like Mr. Ananda Reddy, 
Frcsfdent and Venugopal Asstt, Secretary. Other 
volunteers were Mr. Jwalakumar (Design Bureau, 
E. C. Member), and Jayakanthan. F.C. Member of 
Medical Department. These volunteers and office 
bearers man-handled me causing injuries on my h'-ad, 
hand, forehead, although T was ip. full uniform. 
They further put fire lo the Company car after 
forcibly taking the key from the Driver Dhanpal 
and chasing him away. I was treated as the Hospital 
tor the injuries sustained by me, The seats of the 
car (Reg. No. MEO 9769) Tyre etc. were burnt 
before some of the people could come and put-out 
the tiro.” 

96. Shri S. V. Mannaji Rao (MW-22). who during the 
striko period was working as Assistant Seeumy Officer and 
lnchnrgc of the Control Room which was set up to monitor 
the incidents of violence during the period of strike has 
described some of the incidents in paragraph (5) to (8) of 
his affidavit of evidence. He claimed that he personally United 
the spots where the incidents took place and got the injured 
officers treated in the hospitals. Shri G. A. Sriranganatha 
Char (MW-23) who was working in the Technical Training 
School, HAT, at Bangalore spoke about the incidents : n which) 
fie was assaulted by the Union volunteers while on his way 
n. the Training School on 30th December, 1980. Shri C. S- 
layartathnn (MW-24) who was working as Security Inspector 
in the HAL (Bangalore Complex) Hnd who was assigned to 
work in the Foundry and Forge Division during the strike 
period spoke generally about the picketing carried out by 
the office hearers and member volunteers of HAEA and about 
how the officers and loyal workers coming to the factory 
lor work were stoj>ped by intimidation, threats assaults and 
manhandling. He sooke about the incident, that took place 
on 2nd January. 1981. in which the m ; Ik can which he had 
brought from the HAL Hospital was forcibly taken away 
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by the volunteers of HAEA, Shri H. M. Rajankar (MW-27), 
who was working as Deputy Design Engineer In the Flight 
Test Department of HAL (Design Complex) described how 
he was assaulted by some of the volunteers of HAEA and 
about how the officers and loyal workers coming to the fac¬ 
tory for stork were stopped by intimidation, threats assaults 
and man-handling. He spoke about the incident that took 
place on 2nd January, 1981, in which the milk can which he 
had brought from (he HAL Hospital was forcibly taken away 
by the volunteers of HAEA. Shri H. M. Rajankar fMW-27), 
who was working as Deputy Design Engineer in the Flight 
1'est Department of HAL (Design Complex) described how 
he was assaulted by some of the volunteers of HAEA when 
he was going from his residence in Indira nag ar to the factory 
at about 9.00 a.m. on 30th December, 1980. Shri V. M. 
Jannki Raman (MW-28) who was working as Administrative 
Manager, Helicopter Division of HAL (Bangalore Complex) 
during the strike period, has generally stated about the picket¬ 
ing carried out by the Union volunteers at the gates of the 
fai tory and about intimidating on eoing to, and assaults 
committed on, officers and loyal workers, who bad come for 
work. He also described as to how he himself was assaulted 
on 1st January, 1981, when ho was on hi? way to the Heli¬ 
copter Division where he was working. According to him, not 
only he himself was man-handled breaking his spectacles 
In this process but the Moped on which he was riding was 
also damaged and both its wheels were deflated. 

97. It was contended on behalf of the workmen that 
the lock-out was also illegal for the reasons for which the 
strike was illegal. This contention cannot be accepted be¬ 
cause the lock-out in this case was declared in consequen¬ 
ces of illegal strike. The management have placed on re¬ 
cord srrfficient evidence to substantiate their contentions that 
even though the strike was formally wihdrawn and the 
workmen reported for duty, the workmen continued their 
agitational disruptive and violent activities from within and 
thus in fact continued their illegal strike. Tt is also in evi¬ 
dence the incidents of indiscipline, go slow, disruption and 
ner left the factory on learning that the Union leaders on 
hunger strike, whose condition had became critical, were 
arrested and removed to the hospital and indulged In huge 
scale violence throughout the city. 

98. The management has examined several witnesses and 
placed on record several relevant documents to support 
their contentions in respect of the agitational activities 
carried on by the workmen from within. Shri K- M. Ap- 
paiah, (MW-J), has also narrated in his affidavit of evi¬ 
dence the incidents of indiscipline, gc-slow, disruption and 
violence which took place during the period from 17-3-1981. 
to 6-5-1981. He also proved the documents annexed by 
him to his affidavit of evidence in support of his evidence 
about the incidents. He described the happenings of 
6-5-1981. which compelled the management of ITT declare 
the lock-out in the following words : 

“On 6-5-1981, I also received the Telephone message 
at about 6.00 a.m. that the ITt Buses which were 
bringing the ‘A’ Shift employees to the Factory 
were slopped near the Anjaneya Temple on the 
Old Madras Road and they were being diverted 
towards the Victoria Hospital. The Buses did not 
reach TTI on 6-J-198I, at scheduled time aloftg 
with the employees. In this connection, I have nlso 
telenhoned to the Assistant Commissioner of Police 
at Ulsoor and appraised him of the situation. The 
subsequent shift i.e. 'FG' Shift in which the buses 
wore to nick-up the employees and briny to the 
factory did not take place consequent, on the diver¬ 
sion of Buses in 'A’ Shift itself. At (he Mai* 1 
Gate of the Factory some of (be union activists 
entered the factory to force all those employees to 
leave the works pot who had come for duly. Accor¬ 
dingly the. workmen who had come for duty or. 
6-5-81 went outside the gate numbering about 3.000 
tendering the leave slins at the mam cate. Tn this 
connection. I enclosed a report at pace 32 to 34 
of tho document folder. I have also received com¬ 
plaints from the Executives of the Company namelv 
late Shri T. N. Ravanna, Fx. Sales Manager. Shri 


Anantharamaiah, Dy. Chief Supdt.. and Shri Vijcn 
dra Rao, Works Manager (documents on the file 
page No?. 25 to 31) that while coming to duty on 
6-5-1981, they were attacked Wy a group of emp¬ 
loyees severely and as a result Shri Anantha- 
ramaiah was injured with a deep cut and bleeding 
injury. Latte Ravanna was also forced to join the 
procession And when he joined the procession and 
proceeded 4 to 5 feet ahead, he was suddenly hit 
on the back of his head and as a result he fell 
on the foot-path wtih bleeding injury. The Medi¬ 
cal Report at documents on the file page Nos. 35 
to 36 were also obtained for the treatment taken 
on these two executives consequent on th; assault 
made by the striking workers. In fact late Ra¬ 
vanna was also admitted as an Inpatient to 
NIMHANS due to severe Head injury he had 
suffered. In the connection, J also submitted my 
report to my Superiors as at documents on ihe file 
page Nos. 38 to 39 and also I have lodged a com¬ 
plaint to the Police at document on the file page 
No, 37. The photographs of the injured officers 
are also produced as annexure 14a and 14b.’’ 


99. Shri B. C. Anantharamaiah (MW-7), who was work¬ 
ing as Deputy Chief Superintendent, Cross Bar Division, FTL 
in May, 1981, proved the report Exh. M-ITT-39, which he 
mad© on 8-5-81, in respect of the assault on him committed 
by the striking workmen on 6-5-1981. Shri B. W. Satya- 
narayana (MW-8), who was accompanying Shri B. C. Anan¬ 
tharamaiah at the time of the above mentioned incident has 
described how Shri Anantharamaiah was hit by means of 
n strict by somebody from the procession of the striking 
workmen and how he was compelled to join the p ocesslon 
leaving Shri Ananfhramaiah, who had falle'd unconeious on 
ihe road unattended. 


100. Shri Subrayan A. Sethuraman (MW-6), has also 
described the situation that prevailed in the BEL, Bangalore 
Factory after the workmen resumed work on 15-3-1981. 
This iR what he has stated in his affidavit of evidence. 

“On 14-3-1981, the trade unions called off the strike 
and returned to Factory from 15-3-1981.. On that 
day, the in-coming factory buses bringing the work¬ 
ers for dutv in the morning shifts (11 shift and 
General shift) were diverted to the trade union 
offices in the colony and from there the workers 
came to the factory in a slogan shouting proces¬ 
sion holding flags and placards. Inside the factory, 
the Presidents of BEEU and BEWLJF addressed tho 
employees stating that the strike was not over and 
that the flight Would continue till achievement of 
demands. Throughout the dav tension nrevalled 
and the Asstt. Commissioner of Police tdongwith 
his Police force had to be stationed inside the 
factory as a precauitonary measure. (Ref. Docu¬ 
ments No. 25 of Vol. T). 


True to the exhortations made bv the leader;, in the 
dny following the so called calling off of 'he strike 
the factory premises were turned into battle ground 
for trade union agitations and violence and practi¬ 
cally no work was turned out. Production was 
negligible and most of whatever" was produced were 
due to completion of jobs which Were already in 
the pipe line, by the Executives working directly to 
meet urgent production commitment and 
through sub-contract. The workers on 'the 
other hand engaged themselves in various aglta 
tional and violent activities. Management exercis¬ 
ed the maximum restraint and thought that the 
violence and atrocities would be a passing phase 
Management issued an appeal f Document No. 20 
of Vol. I). to all employees to forget the past and 
get down to the task ahead of making ur the 
past shortfall in production bv determined and dis¬ 
ciplined approach, Tile appeal did not hae the 
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desired effedt and the workers’ leaders continued 
with their disruptive and violent activities. The 
main incidents that took place after the so called 
calling off of the strike are narrated below: 


On the very day! on which the workers returned to the 
factory, the workers of the iPE/Machine Shop in 
spite of thdir having come inside the factory did 
not enter their Shop but commenced agitations, 
they congregated outside the shop and shouted 
slogans, Further, on the same day the entire body 
of workers rushed into the canteen during the 
lunch session ond ate the food without tendering 
coupans.” 

j ■ 

He further stated that from 17-3-1981, the trade union 
Scatters let loose a reign of terror all over the BEL factory 
and described in his affidavit of evidence the violence in¬ 
dulged in by the workmen during the period from 17-3-1981 
to 6-5-1981. He described the events of 4-5-1981 and 
6-5-1981 as follows: I ....... 


“On 4-5-1981, the agitations and disorderliness further 
escalated. 11 here were mass unauthorised move¬ 
ments of wbrkers, with slogans shoutings, ptoces- 
sions, carrying placards, speeches etc. inside the 
factory, m] almost all departments. Mobs went 
round ;he departments, pulling out the workers 
from the wjorKspot to join the processions, etc. 
There was utter chaos and disorder. At the close 
of tne Shifts, the outgoing buses were forcibly 
diverted to Vidhana Soudha, including the separate 
buses by which the executives were travelling, much 
against their -wishes. Executives started complain¬ 
ing against Management’s soft attitude. Two lady 
employees wjho were teased and harassed were ulti¬ 
mately arranged to be dropped at their residence by 
the Asstt. Commissioner of Police in his jeep. 
■Document jMos. 59, 60, 63, 66, 66-A, 67. 69, 

72, 74, 80, 81 to 84 and 88 of Vol. 1). 


On 5-5-1981, tiic factory witnesses the crescendo ol 
the scenes if agitations, violence and hojlinganism 
All these sthrted from the early morning when the 
2nd Shift employees arrived. There wete wied- 
spread slogan shouting all gver the factory. Fe¬ 
verish and doncerted activities were going on every 
where to take out a mammoth procession to 
Vidhana Soixdha in the middle of the working 
hours. A large number of banners, placards, effi¬ 
gies etc. wire being made out of company mate¬ 
rials. 1 htrp were mass unauthorised movements. 
Mobs of Activities moved from Department to De¬ 
partment instigating the workers to leave the work- 
spot and join the mass procession. Workers from 
various Departments left in slogan shouting pro¬ 
cessions witlj carrying of placards, banners, effigies, 
etc. Officers) and Security Staff were booed and 
jeered, at. !The effigies included various National 
leaders including the then Prime Miinster Smt. 
Indira Gandhi. For them, mock funeral preces¬ 
sions werebejing carried out. Company’s empty tins 
and drums were made’ use of for drum-beating for 
the “funera|l” processions. Hootings and abusive 
languages wjere freely and continuously used. All 
these procedsios converged near the factory main 
gates, in the meanwhile, disregarding the prescrib¬ 
ed lunch-timings, the mobs forcibly entered the can¬ 
teen and ate away the food freely. After finishing 
the food three, the mass of the workers then 
surged forward towards executive canteen, gate¬ 
crashed into! 'I and are away the food kept for 
executives. The situation had gone completely out 
of control. 

In the meanwhilej, Management issued another circular 
to employees (Document No. 93 in Vol. I) pointing out 
the; mounting violence, indiscipline and cessation of work 
and| forewarning them that unless normalcy returned Manage¬ 
ment would be forced to take dratic -steps. However, this 
was) not heeded. All the workers numbering about 10,000 
marched out of the factory, to the Vidhana Soudha in a 


huge slogan-shouting procession, carrying the banners, pla¬ 
cards, effigies. They also carried drums and empty tins as 
thought they would like to use them for making noises. In 
reality, they carried the property of the company that have 
some value without any authority. They marceed out 
through the main gates meant for executives and so they 
could not be subjected to the usual security check for con¬ 
cealment of any factory items. 

Later, on the same day, a group of next in-coming shift 
employees burst into the executives’ canteen and scared 
away the executives who were taking tea and damaged/ 
broke the furniture and crockeries. Later, they came near 
the Accounts Department and tried to attack an employee 
who had remained inside the factory without going along 
with the mammoth procession. (Ref. Document Nos. 61, 
62, 63, 66-A, 66-B, 67, 70, 72, 73, 75, 76, 78, 85 and 90 
of Vol. I). 


On the same evening (5-5-1981), we issued a letter to 
the BEEU and BEWUF (Document No. 91 in Vol. 1) 
narrating at length all the disorderly and violent incidents 
that had taken place after the so called calling off of the 
strike and informing them that only the trade unions would 
be responsible for any drastic setps that may be forced on 
the management. 


Simultaneously, I also issued letters (Document No. 92 
in Vol. I) to the State Labour Secretary, Labour Commis¬ 
sioner, etc. narrating all the incidents and informing them 
of the deteriorating labour situation and also pointing out 
that Management could not remain a silent spectator of the 
increasing violance and attrocities. 


On the same night, the Police arrested the JAF leaders 
undergoing fast near the Vidhana Soudha, (The 
arrests included two leaders from BEL). This 
triggered off massive violence, arson and destruc¬ 
tion of public property in the city on the next 
day morning (6-5-1981) indulged in by the wor¬ 
kers of all thd Bangalore based public sector under¬ 
takings owing allegience to the JAF. The vio¬ 
lence and destruction of property was on a 
very large scale.” 

Shri M. C. Ponappa (MW-9), who was working as 
Chief Security Officer in the BEL Factory at Bangalore at 
the material time has also described the incidents that took 
place during the period from 17-3-1981 to 6-5-1981 and 
proved the reports referred to in his affidavit of evidence. 
His evidence corroborates the evidence of Shri S. Subrayan. 

101. Shri N. G. Pradhan (MW-12', who as mentioned 
above, was working in the Rail Coach Division of BEML 
has described the incidents that took place in the said fac¬ 
tory during the period from 16-3-81 to 6-5-81 Shri P. G. 
Domingo (MW-34), who was working as Assistant Manager. 
Final Finishing Department in the Rail Coach Division of 
BEML during 1981 spoke generally about the working in 
the factory after the strike was called off. He also stated 
that on 4-5-1981, employees of the first shift walked out of 
the factory after lunch and second shift workers did not 
attend the factory, and that on 6-5-1981, the workmen 
picketed and intimidated the officers from entering the 
factory in the first shift. Shri G. A. Ramachandran (MW- 
33), who was working as Security Officer in the Rail Coach 
Division of BEML during 1981, proved the reports Exh. 
M-BEML-23 to 30 in respect of the incidents that took 
place during the period after the strike was called off and 
before lock-out was declared. The evidence of Shri G. 
Maruthi, (MW-35) is practically the same as of the 
evidence of Shri P. J. Domingo (MW-34). Shri V. K. 
Malhotra (MW-36) corroborated Shri P. J. Domingo and 
Shri G. Maruthi. Shri M. Raghavandra Rao (MW-29) 
who in his capacity as the Chief Administrative Officer and 
Staff Officer to the Chairman & Managing Director of 
BEML was a party to all the decisions taken at the cor¬ 
porate level has generally described the agitational activities 
of the workmen during the period after the strike was 
called off and before the lock-out was declared. 

102. Shri U. S. Panthula (MW-14), who was working as 
the Group Executive (Technical Services) at the KGF is 
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1981, has described how he was assaulted by Shri Surapara- 
yana Rao, and Karuppaiah, of Gear Shop and Shri Sounda- 
raryondian, of Maintenance Department and several workers 
while fee was sitting in his office situated in the Machine 
Shop itself. He also described how those persons ransacked 
his office. He also proved the report made by him in this 
behalf to the General Manager BEML-KGF on the very 
day. Shri P. S. Gopinath (MW-15) has also described in 
his affidavit of evidence the acts of vandalism and violence 
committed by a group of persons including employees of 
the Gear Shop of KGF on 8-5-1981. He also proved the 
report made by him in this behalf on the very day to the 
General Manager in his own hand-writing. The evidence 
of Shri H. T. Srinivasa Iyengar (MW-It) who was working 
as Assistant Supervisor Incharge of Vigilance at the KGF 
in May, 1981 is also of similar nature. Shri A. R. Rama 
Rao, (jMW-30), who was working as Manager of CTA 
Assembly Shop at KGF during the strike period and Shri 
V. K. Gopinath (MW-31), who was also working as 
Assistant Manager at KGF during 1981, have also described 
the indident that took place in KGF factory on 8-5-1981, 
and proved, the reports made by them in respect of tire inci¬ 
dents witnessed by them. Shri K. S. Nagaraja, (MW-37), 
who was working as Photograph Assistant during 1981, had 
taken ‘ photographs of the damage caused as a result of 
violence and arson indulged in by the employees in KGF 
on 8-5-1981. He produced the original photographs at 
Exh. M-BEML-37. Shri S. Ragavaiah (MW-32) who was 
working as Personnel Officer in BEML at KGF who handed 
the disciplinary proceed ngs instituted against employees for 
the acts of vandalism committed by the workmen in KGF 
on 8-5-1981, has stated that 26 employees were proceeded 
against: departmentaiy and six wer* d 'charged as the 

martaitment lost confidence in them as they ware mainly 
responsible for instigating and prohibiting the workmen. 

103.i Shri G. C. Pangirkar (MW-17), has also stated how 
violent! clashes continued between the workmen in the Banga¬ 
lore Cpmplex of HAL. after the strike was called off and 
how tfye union workmen who had reported for duty during 
the strike period were humiliated. He also stated that on 
5-5-198.1, the workmen, who had come to the factory 
abandoned their works pots in a concerted manner and went 
on .shouting slogans,,, pulling out officers from their shops 
and offices and compelling them to join their procession, 
he alsp stated that the officers who lesisted were humiliated 
and soime were assaulted and forcibly taken in a procession 
to the' Cubbon Park where the Unions Leaders were on 
hunger strike. Shri Jarpiatsingh Pawar (MW-26), who was 
working as Senior Manager (ACC) and Avon Overhaul of 
HAL pated in his affidavit of evidence that on 5-5-1981, at 
about 11.25 hour's Shri K. Rajagopal, led a group of per¬ 
sons 'workmen some of : whom Had sticks in most riotious 
and disorderly manner shouting slogans to the Office of the 
Factory Manager where meeting of Senior Officers was 
going [on. and demanded that all the Officers present there 
shouMI join the procession of workers which was working to 
Vidhaijia Sou'lb a and when he resisted Shari Rajagopal 
threatened him, abused and pushed him around humiliating 
him ini the presence of all the officers and forced him to 
come but of. fie office of the Manager. He also proved the 
reportl Exfe, M-HAt 92 made by him in respect of this 
incident. Shri A.V.B. Reddy (MW-25) who was working 
as the Chief Production Engineer, Engine Division of the 
HALjat Bangalore has, stated how he was gheraoed by one 
Slip Babv Nagaraian and others and was asked to tender 
apology fqr attending ! duty during the strike period. He 
also, slated that f fr.Nagarajan abused by calling him a fool 
and cpward, 

IO. 4 J This evidence leaves no doubt, that the workmen 
continued agitational , activities after the strike was with¬ 
drawn and these activities especially the grave situation 
create 1-in the factory as well as in the city of Bangalore due 
to the violent , turn of events due to arrest of union leadeis 
who were on hunger strike left no alternative to manage¬ 
ment. hut to declare a. lock-out. 

105. According to. the workmen the lock-out was not 
declared. as a consequence of the strike, which was already 
withdrawn, nor of any similar activity and was not necessi¬ 
tated t by any reasonable apprehension of dancer to person 
or property, as stated dn the lock-out notice, but was pro¬ 
moted bv the motive to compel the workmen to settle the 
dispute bn the term? offered by the managements. In the 
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face of the evidence, discussed above it is difficult to accept 
this submission. The situation had become so grave and the 
crescendo of violence had reached such a peak, especially 
after the arrest of the union leaders on hunger strike, that 
there was no alternative before the managements but to 
declare the lock-out. As a matter of fact, the incidents that 
took place on the 5th and 6th of May, 1981, alone justified 
the action of the managements. The newspaper reports give 
some idea about how grave the situation was. The Deccan 
Herald dated 7-5-1981, carried the following news items 
under the captions ‘‘Sequel to Swoop” and “Army alterted 
to stand by”. 

“Sequel to Swoop.” 

“Touched off by the mid-night swoop on fasting JAF 
leaders, the dammed-up anger of the rubl'c sector 
industries’ workers today burst in widespread and 
devastating violence in the City. 

The violence which spread Ike wildfire this morntog. 
focused mainly round the Subhashnagar Ground 
which bore the brunt of the carnage. 

Arson, stoning and invasion of ":us stations, including 
the newly built one at Subl ashnag ir storming of 
post offices, and the City Railway Stat'cn followed 
by a few incidents of looting were reported from 
different parts of the City. 

The police had to burst hundreds of founds of teargas 
shells and fire one round in I he air to disperse the 
rampaging mob in Subhashnag ir Grounds. 

According to a KSRTC spokesman 16 BTl buses and one 
KSRHC bus were completely burnt out. Fifty eight 
BTS buses inducing double-dtikers were damaged 
with shards of glass dotting 'he whole area round 
Subhashnagar being more then sufficient evidence. 

Subhashnagar Grounds where Chief Minister Gundu 
Rao was to have opened a newly built BTS Bus 
Station became the scene of tjie mob rampage 
much before the official furition of inauguration 
was to begin, at 9 a.m. Th; workers’ incendiary 
activities began soon after they had comman¬ 
deered the factory buses up o to the grounds at 
around 6.30 a.m. The spec Ally-erected shamtana, 
along with nearly 2,000 chair! 'toside were gutted.” 

“Army alterted to stand by.” 

“The Government today alerted the arr - v to stand by 
to meet the s'tnafion arising out o p the . arre st of 
the fasting JAF leaders and the violent acternafh 
this morning. 

Highly placed sources said that oral alert had hern 
conveyed to the army author! es. T e written ain't 
could be given at any time depending on the situ¬ 
ation.” 

It is also pertinent to note that the"', was n? locklo’t in 
anv of *b° units o f the MMT. an* to Ttoto o’ Bangalore 
of the other four undertakings except. ”G p . The look-out ; n 
KGF was also not declared simultmeo sly with the units of 
BEMT at Bangalore on 6th Mav. 19? 1. Tt was declared on 
8th May, 1981. after erruption of violence on that dav. No 
lock-out declared in units where there was no v-'ol-nce. 
If the loeklo'it was motivated as alleg' d then it wou’d ’-ave> 
been de M ared simultaneously to all tfr units in the country 
of the fit- Bangalore ha c ed undertpi- nos 1 1 of th ; s 

much significance cannot be attached to the fact that all the 
lock-out notices were identically worded 

106. Tb= to-k-out uotwe mentioned the reasons for the 
lock-out. It read as follows :— 

“The Managements of HAL, JTL BFML, and BF.L 
regret, to announce that then' have he»n fomed to 
deelare the oHc-ont of *heir 'aetor'rs V. BANGA¬ 
LORE! effective from shifts commencing on or 
after the mid-night of the 6th/7th May 1981, 
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(Wednesda y /Thursday). This extreme step has un- 
fortunatels become necessaty on account of the 
circumstances explained hereunder : 

The workmen of these factories had called off [heir 
illegal striko and resumed duty in he middle of 
March, 1031. However, normalcy in production 
and discipline were not icstored. On the other 
hand, intimidation and assaults including acts of 
violence on co-vvorkers and executives resulted in 
insecure conditions inside the factories. This was 
followed by a concerted go-slow and disruption of 
work. Workmen collected outside their work spots 
and moved in groups inside the factory disrupting 
discipline and production. 

During the last five days, after the commencement of a 
hunger strike by some leaders of the workmen, 
these acts of disruption of work and indiscipline 
escnicated. in particular : 

— Processions and group movements took place 
with slogan shoutings and mass meetings held 
inside Ihe factories where provocative speeches 
were made. 

—- Workmen walked out of the factories en-mass in 
a concerted manner on 4th, 5th & 6th May, 
which action constitutes an illegal strike. 

— They also forced the executives to join their 
processions and physically manhandled those who 
resisted such attempts. 

— The workmen also forced the Company buses 
carrying workmen and executives to and fro the 
factories to various unauthorised places on 1st, 
4th, 5th & 6th instants. 

— On 4th & 5th of May, some of the agitating 
workmen threw stones and damaged company 
proerty inside the factory. 

— On 6th May, the workmen hijacked several 
buses belonging to these companies and took 
them around the city for use in acts of violence 
and intimidation. 

— They also resorted to throwing stones at Com¬ 
pany buses, vans and cars causing injuries to the 
employees travelling in them. 

— Individual cases of assuit on co-w'orkcrs and 
executives have resulted in grievous iniuri s 
The condition of some of the injured is serious. 

In view of these grave acts of intimidation, violence, 
and other conditions explained above, the Manage¬ 
ments apprehend bodily harm to personnel and 
damage to Company’s property. Since Ihc situa¬ 
tion has gone beyond control and the safety nf 
personnel and property is in jeopardy, (he Manage¬ 
ments of these Industries forced to declare a lock¬ 
out with effect from the shifts commencing on or 
after mid-night of 6th/7th May, 1981. 

The lock-out will not be applicable to the following 
categories : 

Employees working in Corporate Offices Executives 
in the Factories & Employees of Hospitals.” 

107. There is however gieat force in the submission dial 
Ihe managements instead of opening a fresh dialogue with 
the various unions or prevailing upon the Government of 
India to refer (he dispute for adjudication continued the 
lock-out till they brought down the battle Weary workmen 
on their knees to accept the earlier offer which the unions 
had rejected in Febraray, 1981. No doubt, before lifting 
the lock-out the managements were keen on getting an 

assurance of co-operation and industrial peace from the 

unions. But that wns not the only reason for continuing 

the lock-out. The managements wanted to settle the dispute 

on their own terms. 


108. This brings me to the vexed question of wages lor 
the period of strike and lock-out. It is contended on Dehalf 
of the managements that as the strike was illegal there is 
no question of it being justified and hence the workmen 
would not be entitled to get any wages for the strike period. 
The workmen would not be entitled to get wages for the 
lock-out period also, because the lock-out was legal as well 
as justified. 

109. In support of the contention that what is illegal 
cannot be justified, reliance was placed on the decision of 
the Supreme Court in the ease between India General 
Navigation and Railway Company Ltd. and another ano 
their workmen 11960 (1) L.L.I 1 13tJ. In that -use the 
question that fell for consideration of Their Lordships, was 
about proper punishment to be given for participation in an 
illegal strike, to chose workmen who not only joined in an 
illegal but also took part in obstructing the loyal workmen 
from carrying their work and to those workmen who acted 
merely as dump cattlo. The punishment of dismissal was 
challenged on the ground that the strike was justified. 
Their Lordships held that an illegal striko cannot bo justi¬ 
fied on merits but made distinction in the matter of punish¬ 
ment between the two categories of workmen. The relevant 
observations are as follows ; 

“The tribunal, having held that the strike was illegal, 
proceeded to discuss the question whether it was 
justified, and come to the conclusion that it was 
"perfectly justified”. In the fust place, it is a little 
. difficult to understand how a strike in respect of a 
public utility service, which is clearly illegal, could 
at the same time bo characterized as "perfectly 
justified”. These two conclusions cannot in 
law co-exists. The law has made u 
distinction between a strike which is 
illegal and one which is not, but it has not made 
any distinction between an illegal strike which may 
be said to be justifiable and one which Is not justi¬ 
fiable. This distinction is not warranted by the 
Act, and is wholly misconceived, specially in the 
case of employees in a public utility service. Every 
one participating in an illegal strike, is liable to 
be dealt with departmentally, of course, subject to 
the action of the department being questioned 
before an industrial tribunal, but It is not permissi¬ 
ble to characterize an illegal strike as justifiable, 
The only question of practical importance which 
may arise in the case of an illegal striko, would 
be the kind or quantum of punishment and that 
of course, has to be modulated in accordance with 
the facts and circumstances of each case. There¬ 
fore, the tendency to condone what has been de¬ 
clared to be illegal by statute, must be deprecated 
and it must be clearly understood by those who 
take part in an illegal strike that thereby they 
make themselves liable to be dealt with by their 
employers. There may be reasons for distinguish¬ 
ing the case of those who may have acted as mere 
dumb driven cattle from those who have taken 
an active part in fomenting the trouble and instiga¬ 
ting workmen to join such u strike or have taken 
recourse to violence.” 

110. In the case between Chandramol ii .Ssfate. Enr'ku- 
lam and its workmen and another, (i960 II L.L.J,—243) 
the Supreme Court held that the woikmen were not entitled 
to any wage for the strike period as the strike was not 
justified. In that care immediately after the conciliation 
proceedings ended in failure, the workmen, without waiting 
further and without asking the State Government to make a 
reference undor S. 10 of the Industrial Disputes Act, went 
on strike for the demands which were neither of serious nor 
urgent nature requiring jmmedate attention. 

111. In the case between the Management of the Ferti¬ 
liser Corporation of India Ltd. and the workmen (1970 
II L.L.J. 25) the workmen went on strike without fully 
participating in conciliation proceedings and there were inci¬ 
dents of violence even while the management was negotiat¬ 
ing the issue and agreeing to pay the statutary bonus ; 
under those circumstances the Supreme Court held that 
Tribunal’s view that strike was bgal and justified was incor— 
tcei and the workmen were not entitled (o wages tor the 
period of the strike. 
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failed to prove that the workmen resorted to forte 
and violence." 


112. However, in the case between the Statesman Limited 
and Their Workmen {1976 (1) LLJ—Page 484] the Supreme 
Court took a somewhat different view and applied the theory 
of apportionment of blame even when the strike was illegj^l 
and the consequent lock-out legal. Krishna Iyer J. speaking 
for the three judges Bench propounded the following philo¬ 
sophy of industrial adjudication ; 

“If the strike is illegal, wages during the period will 
ordinarily be negatived unless considerate circums¬ 
tances constrain a different course. Like-wise, if 
the lock-out is illegal full wages for the closure 
period shall have to be "forked out” if one may 
use that expression. But, in between lies a grey 
area of twilit law. Strictly speaking, the whole 
field is left to the judicious discretion of the Tri¬ 
bunal. Where the strike is illegal, we have to view 
the whole course of developments and not stop 
with examining the intial legitimacy. If one side 
or other behaves unreasonably or the over all 
interests of good industrial iclations warrant the 
Tribunal making such directions regarding strike 
period wages as will meet with justice, fairplay 
and pragmatic wisdom, there is no error in doing 
so, His power is flexible.” 

113. Jn the case between Crompton Greaves Ltd. and 
their workmen [1978 (ID LLJ 80i] another Bench of two 
Judges, one of whom was Krishna Iyer J. ignored the dicta 
laid down in the case of the Statesman Ltd. (citation supra), 
and stated the “well settled” legal position as follows : 

“It is well-settled that in order to entitle the workmen 
to wages for the period of strike, the strike should 
be legal as well as justified. A strike is legal if it 
does not violate any provision of the statute. 
Again, a strike cannot be said to be unjustified 
unless the leasons for it are entirely perverse or 
unreasonable. Whether a particular strike was 
justified or not is a question of fact which hns to 
be judged in the light of the facts and circumstan¬ 
ces of each case. It is also well settled that the 
use of force or violence or acts of sabotage resort¬ 
ed to by the workmen during the striko disentitles 
them to wages for the strike period." 

However in the case of Balmer Lawrie & Co. Ltd. V/x. 
Balmer Lawrie Employees Union (1981 Lab. IC. 88), the 
learned single judge of the Bombay High Court quoted both 
the decisions in statesman’s case as well as in the case of 
Crompton Greaves Ltd. and preferred not to interfere with 
the decision of the Tribunal based upon the observations of 
the earlier but larger bench. 

114. Reference may profitably be mude as this stage to 
the observations of Krishna Iyer J. who spoke for the majo¬ 
rity, in the case between Gujarat Steel Tubes Ltd. and Guja¬ 
rat Steel Tubes Mazdoor Sabha [1980 (U LLJ 18] in which 
the legality of discharge for participation in an illegal strike 
was under challenge, The relevant observations which appear! 
in para 126 of the judgement are as follows :— 

“Tile benign attitude towards strike being whut we have 
outlined, the further question arises whether in the 
light of the accepted finding that the strike as such 
was 1 illegal and further, was unjustified, all the 
strikers should face the penalty of dismissal or 
whether individual cases with special reference to 
active participation in the strike, should lie consider¬ 
ed. A rapid but relevant glance at the decided case 
may yield dividends. In India General Navigation 
and Railway Co, Ltd., v. Their Workmen, this 
Court did observe that if a strike, is illegal, it can¬ 
not he called ‘perfectly justified’. But between ‘per¬ 
fectly justified’ and ‘unjustified’ the neighbourhood 
is distant. Here illegality of the strike does not per 
se spell unjustifiabiiity. For, in V Crompton Grea¬ 
ves Ltd. v. Workmen, this Court held that even if 
a strike be illegal, it cannot be ca ligated an un¬ 
justified, unless the reasons for it are entirely pci - 
verse or unreasonable. An aspect which- has to he 
decided on the facts and circumstances of each 
case. In that decision, this Court nv.ardei wages 
during the strike period because the Management 


115. In the case between India Marine Service (Pvt.) Ltd. 
and their workmen {1963 (I) LLJ 122] the Supreme Court, 
awarded to the workmen half the wages for the period of u 
lock-out which was originally justified being directed as a 
result of the workmen going on strike which was found un¬ 
justified but which was continued for an unreasonably long 
period. T he lock-out in that case was declared on 13th Nov¬ 
ember 1958, and was continued till 4th January, 1959, 

116. In the case between Management of M/s. Pradip 
Lamp Works, Patna and Pradip Lamp Works Karamcharja 
Sangh, Patna [1971 (21) FLR-(1970) 38 FIR 200 the Sup¬ 
reme Court invoked the principle of apportionment blame, 
when it was found that both the parties were blame worthy 
in ns much as the strike was unjustified and the lock-out 
though justified its continuance or following days was not 
Justified. 

117. The strike was necessitated by the rigid and unrea¬ 
sonable stand taken by the managements and the Government 
of India in respect of the claim of the workmen of the five 
undertakings for parity in minim um wages with BHEL, 
which claim as held above, clearly flowed from the relevant 
clauses of the 1978 settlement which the managements re¬ 
fused, to implement. The conciliation failed because of the 
posture adopted by the managements and the Government ot 
India, No doubt, there was no justification for the violence 
during the strike and also after it was called off. But the 
failure of ihe process of law and collective bargaining created 
a situation in which the union leaders were required to under¬ 
take an indefinite fast. The management and the Govern 
ment of India stuck to their stand and did not even think of 
making a reference to the appropriote Tribunal. A timely re 
ference would hare saved the situation. Under these circum¬ 
stances some amount of violence is inevitable especially when 
such a large body of workmen was involved in the dispute. 
The Government of India, who had the decisive voice in the 
matter appeared to be indifferent to the hugo loss of pro¬ 
duction. The management, and the Government of India ap 
peared to be prepared to continue the lock-out (ill the work¬ 
men settled the dispute, on the terms offered 
earlier. This is therefore a case in which both parties must 
share the blaim. The workmen therefore would be entitled 
to get at least port of their wages for the strike and lock¬ 
out periods and in the context of the violence resorted to by 
the workmen It will he reasonable to award only 35 per cent 
of their regular wages for the said periods. 

118. In the result, it is held that in v'cw of the relevant 
clauses in the 1978 settlements the employees were justified 
in demanding revision of minimum wage so as to brirg it 
on part with- the minimum wage fixed in BHEL under tbe 
settlement dated 8th/9th January, 1980. The revision con¬ 
templated by those clauses was of the minimum wage (Basic 
Pay+D.A.) only and not of the entire wage structure. The 
demand made by the workmen for implementation of the 
relevant clauses in the 1978 settlements and to bring the mini¬ 
mum wage in the five Bangalore based public sector under¬ 
takings on part with the minimum wage fixed in BHEL was 
not barred either by the settlements dated 9th June, 1981. or 
by the settlements of 1983, Not onl/ that but the manage¬ 
ments would not be entitled to set-off (he amounts paid 
under the settlements dated 9th June, 1981, against the 
difference, if any, payable to the workmen under tho terms 
of this award. The settlements of Scptcmbe'/October 1983. 
would not be affected by the award in this reference, in the 
sense that there would not be any increase in the wage struc¬ 
ture fixed by the said settlements nor would those settle¬ 
ments bar giving retrospective effect from 1st September. 
1978, to this award. The award, however, will be restricted 
to the period from 1st September, 1978 to 31st December, 
1982. The minimum wage (Basic Pay +D.A.) in all the 
Bangalore based public 6cctor undertakings, shall be fixed 
at Rs. 500 per month as on 1st September, 1978. The break¬ 
up of this amount will be Basic Pay of Rs. 335 + In'educible 
O.A. of Rs. 129.90 +Variable D A of Rs. 35.10. The 
variable D.A. of Rs. 35.10 in BEL. BEML, HAL & HMf 
rhall be at the local consumer price index prevailing on 
1st September, t978 at different unis, with quarterly ad 
ji.str.icri's .it the rate of Rs. 1.30 per point of rise or fall in 
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the local indices. In ITI the break up would be as in BHEI 
viz. Basic Pay of Rs. 33J + Rs, 129.30 Fixed D.A. at All 
h-diu Consumer Price Index 300+Variable D A. of Rs. 35.10 
at Rs. 1.30 per point, for 27 points (At consumer pi ice index 
327) with quarterly adjustments at the rate of Rs 1,30 per 
point of rise or fall in the All India Consumer Price Index, 
in 1T1, however, the amount paid as CCA at 4 per cent will 
have to he dispensed with, with effect from 1st September, 
1978, till 31st December, 1982 settlements. The workmen ot 
all these industries will also he entitled to get tin extra 
annual increment at the rate of Rs. 8 on and from 1st Sep¬ 
tember, 1978 as in BHEL. 


119. It is further held that the strike was justified but it 
was illegal and that during the strike the workmen resorted to 
violence which was enough justification for the lock-out. The 
lock-out however was prolonged by the managements to 
compel the workmen to accept the terms offered by the man¬ 
agements. Under these circumstances, the blame for the 
strike and the lock-out and even for the violence will have 
to be apportioned between the parties and the workmen 
will be entitled to get a part of their wages for the strike 


and tho lock-out period. I, therefore, answer accordingly 
the issues that arise for consideration in this reference and 
pass an award in the following terms : 

The Managements of BEL, BE-ML, HAL, ITI & HMT 
are directed to fix the minimum wage ns on Jst 
September, 1978, as mentioned above, and to pay the 
difference between (he amount payable and the 
amounts actually paid during tile period from 1st 
September, 1978 to 31st December, 1982. The differ¬ 
ence shall be calculated by the methodology laid 
down in paragraph 71 and 118 of this award, and 
paid within six months from today. The Manage¬ 
ments of BEL, BEML, HAL, HMT and ITT are di¬ 
rected to pay to the workmen 35 per cent of their 
regular wages for the strike period. The Manage- 
ments of BEL, BEMI, HAL and JTI are further 
directed to pay 35 per cent of their wages to tho 
workmen in their units in which lock-out was dec¬ 
lared for the period of the lock-out. 

M. S. JAMDAR, Presiding Officer 
[No. 51037/2/83-l&E(SS>] 
ASHOK SAHU, Dy. Director. 
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